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THE BOROUGH OF MANTOLOKING
MAYOR AND COUNCIL

MINUTES OF THE REGULAR BUSINESS MEETING
October 16, 2006

The regular monthly meeting of the Mayor and Council was held this day in the meeting room of Borough Hall.

1.
2.

CALL TO ORDER: TIME: 8:00 p.m.
OPEN PUBLIC MEETING STATEMENT: Mayor Dunbar

This meeting is called pursuant to the provisions of the New Jersey Open Public Meetings Law. This meeting
date was included in a list of meetings sent to the Ocean County Observer, Asbury Park Press, and Ocean Star
and posted continuously on the bulletin board in the Municipal Building since December 20, 2005. In addition, a
copy of this notice is and has been available to the public and is on file in the office of the Municipal Clerk.

ROLL CALL

Mayor William K. Dunbar, Ill, Council President Elbert E. Husted, Ill, Councilmen John H. Jones, Peter R.
Strohm, George C. Nebel, Douglas J. Popaca and Steve Gillingham
ABSENT: NONE

RESOLUTION: APPROVAL OF FUTURE ABSENCES

Councilman Nebel moved that Councilmen Husted and Strohm be excused from the Monday, November 20, 2006
Regular Meeting of the Mayor and Council. The motion was seconded by Councilman Gillingham and unanimously
approved by voice vote.

4,
5.

7

PLEDGE OF ALLEGIANCE

PRIVILEGE OF THE FLOOR: The Mayor will open the meeting for public comment and questions
about the agenda and any other matter of public interest.

MINUTES OF PREVIOUS MEETINGS:
RESOLUTION NO. 10/16/2006 — 01: APPROVAL OF MINUTES

Councilman Nebel moved that the following minutes as distributed are approved.
Regular Meeting of September 18, 2006 and Closed Session of September 18, 2006. The motion was seconded

by Councilman Jones and unanimously approved by voice vote.

MAYOR’S REPORT & PRESENTATIONS

RESOLUTION NO. 10/16/2006 — 02: APPOINTMENT OF PERSONNEL - CHIEF OF POLICE

Councilman Gillingham moved the following:

RESOLVED, the Mayor and Council of the Borough of Mantoloking, Ocean County,

New Jersey approves the following appointment with the terms and conditions indicated:

Name Position Effective Date Salary

Sgt. Mark Wright Chief of Police January 1, 2007 (Agreement Pending)

The motion was seconded by Councilman Nebel and was unanimously approved by voice vote.
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8. DEPARTMENT REPORTS

Police Report

Municipal Court Report

Fire Report

Emergency Management Coordinator Report
Public Works Superintendent Report
Construction Official Report

Land Use Officer Report

Chief Financial Officer Report

TQmmoaw»

Councilman Nebel moved the following:

RESOLUTION NO. 10/16/2006 — 03: ACCEPTANCE OF THE REPORT OF THE MUNICIPAL FINANCE OFFICER

August 31, 2006
WHEREAS, the Chief Finance Officer has presented a report on the status of the 2006 municipal budget as of August 31, 2006;
and

WHEREAS, that report indicates the following status as of that date:

ACCOUNT BUDGET YEE;(;FTT)DDEETE ENCUMBERED BALANCE
2006 Current Year Appropriation $3,268,677.06 | $2,229,627.80 $ 63,349.88 $ 975,699.38
2005 Appropriation Reserves $ 332,598.39 | $ 123,429.64 $ 54.95 $ 209,113.80
Capital $1,175,070.07 | $ 512,144.43 $ 662,925.64
rccour | SR, i
Cash Receipts $1,401,049.01 $5,839,731.75

now, therefore, be it
RESOLVED, the Mayor and Council of the Borough of Mantoloking, Ocean County, New Jersey accept the above
referenced and summarized report and directs that a copy be attached to and made part of the minutes of this meeting.
Councilman Husted seconded the motion and it was unanimously approved by voice vote.

9. ORDINANCES

PUBLIC HEARING: ORDINANCE NO. 526 — SALARY ORDINANCE

Councilman Husted moved the following:

RESOLUTION NO. 10/16/2006 — 04: THE ADOPTION OF ORDINANCE NO. 526

WHEREAS, on the 16" day of October, 2006 a public hearing on Ordinance No. 526 was held. No comments
were made by the public.

RESOLVED, the Mayor and Council of the Borough of Mantoloking, Ocean County, New Jersey, hereby adopt
the following Ordinance entitled: (Copy attached)

ORDINANCE NO. 526
AN ORDINANCE FIXING SALARY AND COMPENSATION OF CERTAIN OFFICERS, POSITIONS AND
EMPLOYEES IN THE BOROUGH OF MANTOLOKING, OCEAN COUNTY, NEW JERSEY
TO BE KNOWN AS THE MANTOLOKING BOROUGH SALARY ORDINANCE

Councilman Jones seconded the motion and it was unanimously approved by voice vote.

Councilman Gillingham moved the following:

RESOLUTION NO. 10/16/2006 — 05: AUTHORIZING SETTLEMENT OF LITIGATION (SOLOMINE, ET ALS. V.
BOROUGH OF MANTOLOKING, ET ALS.)
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WHEREAS, the Borough, Mayor and Council are named Defendants in an action pending in the Superior Court of
New Jersey, and which action challenges certain provisions of the Land Use Ordinance of the Borough; and

WHEREAS, negotiations between the parties have generated terms of settlement; and

WHEREAS, the terms of the proposed settlement have been reviewed and conceptually approved by the Court; and

WHEREAS, Council, in executive session, has conceptually approved the terms of the proposed settlement; and

WHEREAS, it is deemed to be in the public interest to conclude this litigation in accordance with the negotiated terms
of the annexed proposed Consent Order (Exhibit 1); and

WHEREAS, the settlement provides for the public consideration, by Council, of a proposed amendment to the Land Use
Ordinance, in compliance with the usual process for the adoption of Land Use Ordinances, pursuant to the Municipal Land Use
Law.

IT IS NOW, THEREFORE, this 16" day of October, 2006, RESOLVED by the Mayor and Council of the Borough of
Mantoloking, Ocean County, New Jersey, as follows:
The terms and conditions of the annexed proposed Consent Order are hereby endorsed and approved.
The Mayor, Clerk and Counsel are authorized and directed to execute the Order.
The proposed amendment to the Land Use Ordinance (Exhibit A of the Consent Order) is hereby introduced, by title, and shall be
referred to the Planning Board in accordance with the provisions of the Municipal Land Use Law. The Ordinance shall be
considered for final adoption following receipt of the report of the Planning Board, publication and public hearing.

ORDINANCE NO. 527
AN ORDINANCE AMENDING
THE BULK STANDARD PROVISIONS OF ORDINANCE NO. 465,
THE LAND USE ORDINANCE OF THE BOROUGH OF MANTOLOKING, OCEAN COUNTY, NEW JERSEY.
and be it

FURTHER RESOLVED, the attached Comprehensive Resolution of Introduction is hereby adopted, and be it

FURTHER RESOLVED, that copies of all Ordinances introduced and all Resolutions adopted shall be maintained
on file for public examination at the office of the Borough Clerk, published on the Borough’s Website,
www.mantoloking.org, and provided to anyone at cost during regular business hours, M-F 9am—-1 pm, and be it

FURTHER RESOLVED, the Borough Clerk advertises and takes all other steps required by law to conduct a
public hearing on the proposed ordinance at the next reqular business meeting of the Mayor and Council following
introduction, absent Council’s direction to the contrary upon introduction.

Councilman Nebel seconded the motion and it was unanimously approved by voice vote.

Councilman Gillingham moved the following:

RESOLUTION NO. 10/16/2006 — 06: INTRODUCTION OF ORDINANCE NO. 528. WAIVER OF RESIDENCY
RESOLVED, the Mayor and Council of the Borough of Mantoloking, Ocean County, New Jersey hereby adopts on first

reading (title only) the following Ordinances:

ORDINANCE NO. 528
AN ORDINANCE OF THE BOROUGH OF MANTOLOKING,
OCEAN COUNTY, NEW JERSEY, PROVIDING FOR WAIVER OF RESIDENCY
REQUIREMENTS FOR APPOINTED MUNICIPAL OFFICIALS AND EMPLOYEES

and be it

FURTHER RESOLVED, the attached Comprehensive Resolution of Introduction is hereby adopted, and be it
FURTHER RESOLVED, that copies of all Ordinances introduced and all Resolutions adopted shall be maintained
on file for public examination at the office of the Borough Clerk, published on the Borough’s Website,
www.mantoloking.org, and provided to anyone at cost during regular business hours, M-F 9am—-1 pm, and be it
FURTHER RESOLVED, the Borough Clerk advertises and takes all other steps required by law to conduct a
public hearing on the proposed ordinance at the next reqular business meeting of the Mayor and Council following
introduction, absent Council’s direction to the contrary upon introduction.
Councilman Nebel seconded the motion and it was unanimously approved by voice vote.

Councilman Gillingham moved the following:
RESOLUTION NO. 10/16/2006 — 07: PROVIDING FOR INTRODUCTION OF AMENDMENT TO THE
GRANDFATHER PROVISIONS OF LAND USE ORDINANCE 465 ARTICLE VII, SECTION 8
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WHEREAS, by terms of Consent Order duly entered in the Superior Court of New Jersey, Law Division, Ocean County,
New Jersey, in the matter of Horr v. Borough of Mantoloking, et als. Docket No.: OCN-L-3323-03PW, the Borough is obliged
to introduce a proposed amendment to the Land Use Ordinance (amending the “grandfather” provisions); and

WHEREAS, it is the desire of the Mayor and Council to initiate the public legislative process, in accordance with the terms
of the Order.

IT IS NOW, THEREFORE, this 16" day of October, 2006, RESOLVED by the Mayor and Council of the Borough of
Mantoloking, Ocean County, New Jersey, as follows:

1. The attached proposed Amendment to the Land Use Ordinance is hereby introduced by title only;
2. The proposed Amendment shall be referred to the Planning Board for its review and report in accordance with
applicable law.
ORDINANCE NO. 529

AN ORDINANCE AMENDING ORDINANCE NO. 465,
THE LAND USE ORDINANCE OF THE BOROUGH OF MANTOLOKING, OCEAN COUNTY, NEW JERSEY, AND
PROVIDING “GRANDFATHER” STATUS FOR CERTAIN IMPROVEMENTS

and be it

FURTHER RESOLVED, the attached Comprehensive Resolution of Introduction is hereby adopted, and be it
FURTHER RESOLVED, that copies of all Ordinances introduced and all Resolutions adopted shall be maintained
on file for public examination at the office of the Borough Clerk, published on the Borough’s Website,
www.mantoloking.org, and provided to anyone at cost during regular business hours, M-F 9am—-1 pm, and be it
FURTHER RESOLVED, the Borough Clerk advertises and takes all other steps required by law to conduct a
public hearing on the proposed ordinance at the next reqular business meeting of the Mayor and Council following
introduction, absent Council’s direction to the contrary upon introduction.
Councilman Jones seconded the motion and it was unanimously approved by voice vote.

10. COMMITTEE REPORTS AND RECOMMENDATIONS

FINANCE COMMITTEE, COUNCILMAN NEBEL:

A. Report of the Municipal Finance Officer

B. Action Items: Councilman Nebel moved the following four (4) resolutions. Councilman Jones seconded
the motion and it was unanimously approved by voice vote.

RESOLUTION NO. 10/16/2006 — 08: PAYMENT OF BILLS FOR THE MONTH OF OCTOBER 2006

WHEREAS, the interim Municipal Finance Officer has presented a list of bills in the total amount of
$1,498,041.19 and recommended that they be paid, now, therefore, be it

RESOLVED, the Mayor and Council of the Borough of Mantoloking, Ocean County, New Jersey approves
payment of the above referenced bills and directs that a copy be attached to and made part of the minutes of this
meeting.

RESOLUTION NO.10/16/2006 — 09: PROVIDING FOR RATIFICATION OF EMPLOYMENT CONTRACT WITH
CHIEF MUNICIPAL FINANCIAL OFFICER

WHEREAS, the Borough is mandated to appoint a Chief Municipal Financial Officer; and

WHEREAS, Michelle A. Swisher, CMFO has heretofore been duly appointed to the Office of Chief Municipal Financial
Officer, and has proficiently served in such capacity pursuant to negotiated terms and conditions of employment and in compliance
with her statutory duties; and

WHEREAS, it is the desire of the governing body and the Chief Municipal Financial Officer to more formally
memorialize the agreed terms and conditions of employment.
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IT IS NOW, THEREFORE, this 16th day of October, 2006, RESOLVED by the Mayor and Council of the Borough
of Mantoloking, Ocean County, New Jersey, that the attached Employment Agreement is hereby endorsed, ratified and
approved and shall be forthwith executed by the Mayor and Clerk.

RESOLUTION NO. 10/16/2006 — 10: TRANSFERRING CURRENT YEAR APPROPRIATIONS #1-2006

WHEREAS, N.J.S.A. 40A:4-58 provides for transfers within certain appropriations within the Municipal Budget during
the last two months of the fiscal year; and

WHEREAS, the Chief Financial Officer has advised the Mayor and Council of the Borough of Mantoloking that the need
for certain transfers within the 2006 Municipal Budget exists; and

WHEREAS, it is recommended that these budget transfers be made with an effective date of November 1, 2006;

NOW, THEREFORE BE IT RESOLVED, that the following budget transfers be made in the 2006 Municipal Budget
to be effective November 1, 2006:

CURRENT ACCOUNT TO FROM
Tax Assessor OE 2,000.00

Engineer OE 10,000.00

Planning SW 2,000.00

Planning OE 9,000.00
Construction OE 1,000.00

Police SW 5,000.00

Fire Official SW 500.00

Prosecutor OE 1,500.00

Roads SW 2,000.00

Roads OE 9,000.00
Fire Dept. OE 2,000.00

Buildings & Grounds OE 5,000.00
Gasoline OE 2,000.00

Court SW 3,000.00

Beach Maint OE 8,000.00
TOTAL $31,000.00 $31,000.00

RESOLUTION NO. 10/16/2006 — 11: REQUESTING APPROVAL OF THE DIRECTOR OF THE DIVISION OF
LOCAL GOVERNMENT SERVICES TO ESTABLISH A DEDICATED TRUST BY RIDER FOR THE BOROUGH
OF MANTOLOKING CENTENNIAL CELEBRATION PURSUANT TO NJSA 40A:5-29
WHEREAS, permission is required of the Director of the Division of Local Government Services for approval as a
dedication by rider of revenues received by a municipality when the revenue is not subject to reasonable accurate estimates in
advance, and
WHEREAS, NJSA 40A:5-29 allows municipalities to receive amounts for costs incurred for acceptance of bequests,
legacies, and gifts, and
WHEREAS, NJSA 40A:4-39 provides that the Director of the Division of Local Government Services may approve
expenditures of monies by dedication by rider,
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of Mantoloking, County of Ocean,
State of New Jersey as follows:
1. The Mayor and Council hereby request permission of the Director of the Division of Local Government Services to pay
expenditures for the Centennial Celebration as per NJSA 40A:4-39.
2.  The Municipal Clerk of the Borough of Mantoloking is hereby directed to forward two certified copies of this resolution
to the Director of the Division of Local Government Services.

PUBLIC SAFETY COMMITTEE, COUNCILMAN GILLINGHAM:
A. Activities of the Public Safety Committee
B. Action Items:

Councilman Gillingham moved the following:
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RESOLUTION NO. 10/16/2006 — 12: PROVIDING APPROVAL OF SIGHT TRIANGLE EASEMENTS REQUIRED
BY SECTION 4.5 OF THE LAND USE ORDINANCE OF THE BOROUGH OF MANTOLOKING
WHEREAS, the Land Use Ordinance, Article IV, General Provisions, Section 4.5, Intersections, requires that owners
of property at the intersection of streets must, as a condition of the issuance of a Zoning Permit for development or
redevelopment, grant to the Borough, a sight triangle easement; and

WHEREAS, the legal description of the easement and the form of the easement document must, in each instance, be
subjected to review and approval by the Borough’s engineer and attorney; and

WHEREAS, it is the desire of Council to efficiently acquire said mandated easements.

IT IS NOW, THEREFORE, this 16" day of October, 2006, RESOLVED by the Mayor and Council of the Borough of
Mantoloking, Ocean County, New Jersey, as follows:

1. All proposed sight triangle easements shall be subjected to review and approval by the Borough
engineer and attorney;
2. Upon endorsement of such approval, provided to the Borough Clerk, the developer shall forthwith and,

at its expense, record the original Deed of Easement in the Office of the County Clerk with the original
recorded document being directly returned to the Borough Clerk.

3. The Zoning Permit condition imposed by Article IV, General Provisions, Section 4.5, Intersections,
shall be deemed satisfied upon receipt, by the Zoning Officer, of a true copy of the fully executed and
properly acknowledged Deed of Easement, together with proof that the document has been tendered for
recording.

Councilman Nebel seconded the motion and it was unanimously approved by voice vote.

BEACH ORDINANCE & STAFFING REVIEW COMMITTEE, COUNCILMAN GILLINGHAM
A. Activities of the Beach Ordinance & Staffing Review Committee
B. Action Items: None

MUNICIPAL COURT SECURITY COMMITTEE, COUNCILMAN GILLINGHAM
A. Activities of the Municipal Court Security Committee
B. Action Items: None

GARBAGE & RECYCLING COMMITTEE, COUNCILMAN STROHM
A. Activities of the Garbage and Recycling Committee
B. Action Items: None

DRUG & ALCOHOL ALLIANCE COMMITTEE, COUNCILMAN STROHM
A. Activities of the Drug & Alcohol Alliance committee
B. Action Iltems: NONE

PUBLIC WORKS COMMITTEE, COUNCILMAN POPACA
A. Activities of the Public Works & Public Works Facilities Committees
B. Action Items:

Councilman Popaca moved the following:
RESOLUTION NO. 10/16/2006 — 13: PROVIDING FOR CONTRACT CLOSE OUT AND RELEASE OF
RETAINAGE HASKELL SITE WORK LLC - STORM DRAINAGE IMPROVEMENTS FOR BARNEGAT LANE
CONTRACT 2004-2

WHEREAS, the Contractor has submitted its final Application for Payment, No. 5, in the sum of $5,703.27; and

WHEREAS, the Borough engineer has recommended approval of the requested payment, subject to legal review of
contractually required “close-out” documents; and

WHEREAS, counsel has reviewed the tendered close-out documents, more particularly (Consent of Surety, Maintenance
Bond, Certificate of Insurance and Release), all of which are deemed acceptable.
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IT IS NOW, THEREFORE, this 16" day of October, 2006, RESOLVED by the Mayor and Council of the Borough of
Mantoloking, Ocean County, New Jersey, as follows:
The contractually required close-out documents tendered by Haskell Site Work, LLC are hereby accepted.
The application for final payment of the sum of $5,703.27 to Haskell Site Work, LLC is approved;
Payment shall issue forthwith.
Councilman Husted seconded the motion and it was unanimously approved by voice vote.

Councilman Popaca moved the following:
RESOLUTION NO. 10/16/2006 — 14: REJECTION OF BIDS, RUNYON LANE AND ALBERTSON STREET STORM
DRAINAGE IMPROVEMENTS AND ROADWAY RESURFACING, CONTRACT NO. 2006-4
WHEREAS, in response to a published Invitation to Bidders, two (2) bidders submitted bid proposals; and
WHEREAS, the bid of B & B Construction Company, LLC, the lowest apparently responsive bid, $183,345.01,
exceeds the engineer’s project estimate ($152,492.00) by more than twenty percent (20.23%); and
WHEREAS, the bid of Earle Asphalt Company, the second lowest bid, is $192,013.13; and
WHEREAS, Council deems that it is not in the public interest to award the project contract at a cost which is
significantly in excess of the estimated project cost; and
WHEREAS, the Borough has reserved the right to reject all bids, in the public interest.
IT IS NOW, THEREFORE, this 16" day of October 2006, RESOLVED by the Mayor and Council of the Borough of
Mantoloking, Ocean County, New Jersey, as follows:
All of the bids received for the captioned project are hereby rejected due to cost in excess of Borough project estimate.
Bid security shall be forthwith released and/or returned to bidders.
Councilman Gillingham seconded the motion and it was unanimously approved by voice vote.

Councilman Popaca moved the following:
RESOLUTION NO. 10/16/2006 — 15: APPROVE REQUEST FOR TIME EXTENSION OF AWARD OF CONTRACT
FOR LOCAL AID PROJECT, FY ’06, RUNYON LANE AND ALBERTSON STREET STORM DRAINAGE
IMPROVEMENTS AND ROADWAY RESURFACING

WHEREAS, the Borough has been awarded a Municipal Aid Grant for the captioned project; and

WHEREAS, due to the fact that bids received are significantly in excess of the engineer’s estimate (20.23%), all bids
have been formally rejected; and

WHEREAS, considerations of finance, further investigation, process of re-bidding and award, weather and public
convenience may foreclose Grant timely award of the Contract for this project; and

WHEREAS, it is the desire of the Borough to implement construction of the desired improvements; and

WHEREAS, the approval of a six (6) month extension of the date by which a Contract must be awarded would permit
utilization of the Municipal Aid Grant and attainment of the project goal.

IT IS NOW, THEREFORE, this 16" day of October 2006, RESOLVED by the Mayor and Council of the Borough of
Mantoloking, Ocean County, New Jersey, as follows:

1. The Borough of Mantoloking hereby petitions the New Jersey Department of Transportation to grant an
extension of six (6) months of the date by which the project Contract must be awarded.

2. A true copy of this Resolution shall be forwarded forthwith to the New Jersey Department of
Transportation.

Councilman Gillingham seconded the motion and it was unanimously approved by voice vote.

OCEAN COUNTY BLOCK GRANT PROGRAM COMMITTEE, COUNCILMAN POPACA
A. Activities of the Ocean County Block Grant Program Committee
B. Action Items: None

REGIONALIZATION & SHARED SERVICES COMMITTEE, COUNCILMAN POPACA
A. Activities of the Regionalization & Shared Services Committee
B. Action ltems: None

BEAUTIFICATION OF MANTOLOKING COMMITTEE, COUNCILMAN POPACA
A. Activities of the Beautification of Mantoloking Committee
B. Action Items: None
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UTILITY SERVICES COMMITTEE, COUNCILMAN POPACA
A. Activities of the Utility Services Committee
B. Action Items: None

ARCHIVES AND RECORDS COMMITTEE, COUNCILMAN POPACA
A. Activities of the Archives and Records Committee
B. Action Items: None

LONG RANGE PLANNING COMMITTEE, COUNCILMAN HUSTED
A. Activities of the Long Range Planning Committee
B. Action ltems: None

DUNE & BEACH RENOURISHMENT COMMITTEE, COUNCILMAN HUSTED:
A. Activities of the Dune & Beach Renourishment Committee
B. Action Items: None

LEGISLATIVE ACTION COMMITTTEE, COUNCILMAN HUSTED
A. Activities of the Legislative Action Committee
B. Action Items: None

DUNE WALK COMMITTEE, COUNCILMAN JONES:
A. Activities of the Dune Walk Committee
B. Action Items: None

FLOOD STRATEGY COMMITTEE, COUNCILMAN JONES
A. Activities of the Flood Strategy Committee
B. Action Items: None

NFIP FLOOD HAZARD MITIGATION PLANNING COMMITTEE, COUNCILMAN JONES

A. Activities of the NFIP Flood Hazard Mitigation Planning Committee
B. Action ltems:
COMMITTEE TO SECURE ALTERNATE BEACH REPLENISHMENT FUNDING, COUNCILMAN JONES
A. Activities of the Committee to Secure Alternate Beach Replenishment Funding
B. Action Items: None

11. NEXT MEETING Regular Meeting of November 20, 2006

12. ADJOURNMENT

There being no further business for this meeting, it was moved by Councilman Husted to adjourn at 8:36 p.m. Councilman
Nebel seconded the motion and it was unanimously approved by voice vote.

Respectfully submitted,
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Irene H. Ryan, R.M.C.
Municipal Clerk



