
RESOLUTION 

201 3 -008 
nURLING 

WHEREAS. C. Corre l l  and Ekanor Durl ing (rerer rcd to  as Durl i ng or Applicanl), 
re�iding at 43 M i l l  Road, Whitehouse Station. New Jersey 08889 and 300 Old Bri dge 
Avenue, Mantoloki ng, New Jersey, 08738 have made J\pplication to the Borough o l' 
Manto lok i ng Planning Board (201 3-008); and 

WHEREAS. the Applicant is the owner of the properLy ror which variance relicr 
is requested which propc11y is known as 300 Old Bridge Avenue. Manto lok ing, New 
Jersey 08738 which is also knnwn as B lock 29, Lot 8 on the Tax Map of the Borough ol' 
Manto loking ( Property); and 

WHEREAS, the Property is in the R-4/\ Zone o f' the Borough of Mantoloking; 
and 

WHEREAS, on September 23, 20 1 3, Barbara A l kn Wool ley-Di l lon. P.P .. AICP. 
lh.c Land Usc Admi nistrator o r th�.: Borough or Mantoloking issued a letter Lo Daniel M .  
l lurley. Esq., Starkey, Kel ly, Kennea l ly .  Cunningham & Turnbach, the Attorney lor the 
Applicant which was marked I3- l  at the meeting; and 

Said lcller ind icated thl.! !'o l lowing preex ist ing conditions anu the variance 
re l ief  requested : 

H. Minhnum required lot deplh I OOfeel is required where ius/ 
over seventy-five feet (7 5 ') exists. This is an existing non­
conforming cone./ it ion. 

b. M inimum rct�ui rcd l'ronL yard se tb�tck - twenty-five feet (25' )  
is rcquir�d where just under t�n feel (9.8') exists and li rtccn 
rcc1 ( 1 5 ' )  is proposed . 

c. M inimum required rear yard set back ·· twenty feet (20') is 
requi red lor an "interior lot" where approximately twenty reel 
( 1 9.9') ex ists and approx imately eighteen feet ( 1 8') is proposed 
for the bu i ld ing. The ex ist ing rear ya rd setback for the above 
grade deck is approximately twenty reel (20' ) and the proposed 
setback is  ten lcct ( I  u·) .  

d .  Minimum required rear yard setback lor a pool where twenty 
reel (20' )  is req u i red ror an "i nter ior lot" and where 
approx imate ly fourteen reel ( 1 4') i s  proposed. 

c .  Maximu111 permitted Vcrticul Bu i lding Enve lope (V nE) where 
thirty lcet (30') is permitted for a dwel l ing and where th i rty 
feet six im:hcs (30.5') cxisl�/is proposed . This is nn ex is t i ng 
non-confol'm ing condition. 

r. Maximum perm itted lot coverage where thirty percent (30%) is 
perm i t ted and where nearly thi rty-two (3 1 .9%) exists (as noted 



on the /\rcbi tccturnl Plans) and approx i mately t h irty-one and 
one hal r ( 3 1 .4%) is proposed. 

g. Maximum permitted stairs and platform area into one ( I )  side 
yard setback-seventy-five ( 7 5 )  square Ice! is permitted where 
1 09 square !"eel is proposed for the stairs perpend icular to Old 
Bridge Street. 

'l'hcrc, arc certain improvements proposed as above which create an 
expansion and enlargement o r a  nom.:onfmming structure (where the structure as 
t!Xisting is  presently nonconl"orrning i .e.  minimum req u i red rear yard setback, etc.) 
and which would req uire relic!' as follows: 

There being both l!X isling 11oneonform ing cond i t ions t·clatetl lo hotb the loL 

and structure and in add i tion to the above variam:cs being reqt l ircd the Applicant 
must satisfy the fol lowing: 

The introductory paragraph oi" N ..l .S .  40:55D-6S provides: 
"'/\ny noncon form i ng usc or strudun.; cx isti 1 1g at the t i me o l" thc 

passage or an ordinance may be conti nued upon the lot or in the structure so 

occup ied nnd any such struclmc so occupied ami any such structure may be 
restored or repaired in the event or partial  destruction thereof.'' (emphasis mine) 

N.J.S. 40:55-D-68 provides what is  commonly known as a "grand l�'lthcr" 
cl:1usc which Chapter XXX, Sec tion 30-8-2, in part, memorial izes as fo l lows: 

''Except as otherwise provided in th is  chapter, any lot whicl1 con formed to 
the bu l k  requi remen t�-; ( i .e., lot area. width and depth) or any l .nnd Usc Ordinance 
in effect prior to tht: adoption of this chapter, or was validly pre-ex ist ing. may be 
used as n lot lor any purpose permitted in the 7.onc without the necessity o f  

variance relief, i f ( l )  at the time ofuncl since the adoption o f  this chapter neither 
the lot owner nor <my successor owners owned adjoined property which, i r 
combined with the subject lot, would a l low the combi ned lots to conform with the 
bulk requirements of this chapter. and (2) the lot otherwise conforms with al l  
requirCI111!11lS o f  i ts .l011C . . .  

The law i'Ld usc o r  land o r  o r uny structure ex ist ing as o r  the adoption or 
this chapter may be continued. although the usc or structure does not conform to 
the requirements o f lh is chapter. The owner o f  any such land or structure sha l l  
not be req uired t o  obtain variance rcliel"  lor the construction of any im provements 
which comply with the bulk rcq u i rcm0nts of this chapter. Uses or slructurcs 
rendered nonconform i ng by this  chapter muy not, however. be enlargeq or 
cxpnnded, ei ther horizontal ly or vert ica l ly''; and 

WHEREAS, in order Lo prove its cuse, the /\ppl icnnl undcr N..I.S. 40:55 D-70c 
musl, i f  /\ppl icant chooses to proceed under the c( 1 )  test, show whether there is ( I) 
pecul iar  and except ional practical d i rficttltics lo. or (2) except ional and undue hardship 
upon the Applicant arising out of (a) the exceptional narrowness, shallowness or share or 
a specific piece or property, or (b) by t·casun o r  cxccptinnul topographic conditions or 
physical t(::aturcs uniquely a rrcct ing a speci lie piece or property, or (c)  by reason or an 
extraordi nary and exceptional situation uniquely aiTccting a spcc i fie piece of property or 
the exisL ing structure thereon; and 
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In addition to the ahovc proor: the Appl ican t must demonstrate 1 hn 1  such variunct: 
cun be grantcu without substantial detriment to the public good and wi l l  not substant ial ly 
impa ir the intent of the Master Plan or the Land Usc Ord i nance or the Borough or 
Mantolok ing ( the '·negative criteria'") and the Appl icant must show that the gra nt of the 
variance would promote the pu rposes o f  zoning us slate sin N . .I .S. 40:55 D-2 anJ the 
undue hnrJ::::hip (the "posi t ive critcrin"); and 

The App l ica nt can also choose to prove its case by N .J .S .  40:55D-70c(2) known 
as the Jlcx iblc 1'c''. The App l icant must show thal: I .  the App l icant applies to a speci fic 
pi ece of pmpcrty: 2. that the proposes of' the M L U L  wou l d be advanced by a deviation 
fro m the requirement ol' the /Oning ord inance; 3. that the variances can be granted 
without substantial detriment to the public good; 4. that the bcnclits ol' thc devittlion 
would substantia l ly outweigh any uclriment: 5. tha t the variance would nol substantially 
i m pa i r  the intent and purpose o r  the zon� rlun and zoning ordinance. 

WIIEREAS, the st ruclurc su ffc rcJ s ign ifica n t dnmagc as a result  u f S u pcrstonn 
Sandy which damage is less than part ia l : and 

WIIEREAS, proof o f  publication and mai l i ng to owners within 200 rl!el of the 
Property was comp leted . as is req u ired by the M un ic ipa l  Land Usc I .aw o r New Jersey 
(MLUL) (N..l.S. 40:55 1 1- 1  ct. seq. and more spec i lically at N.J .S .  40:550- 1 2) and the 
Land Usc O rd inance of' the Borough o f  Man tolok i ng (Chapter XXX, Sections 30-3n.2 
and 3n.3)  has been furnished: and 

WllEREAS, Mr. Dml i ng made some in troductory statements as to his desire to 
rcnove�te and rehabil i tate the ex ist ing structure as opposed to razing it and building a 
complete new structure: and 

WHEREAS, the Applic�.�nt submiltcd the fol low ing Exhibits to support his 
App l icat ion for the relief req uest and which were marked: 

I .  Colored aerial view ( A- I ). 
2.  Series of six p ic tures show preexisting Sandy and post Sandy 

con eli lions ( A-2). 
3 .  Colored S ite Plan prepared b y  Bohler Engineering (A-3). 
4. Co lored renditions of' the north, south, cast and west elevations of 

proposed dwe l l i ng ( A-4). 
S .  Archi tectural drawing o f  ex ist ing home w ith a view from Old 

Bri dge Street and Bay !\ venue (/\-5). 
6. fhrce addi t iona l Boards �hew ing various elevations, cond i t ions, 

views and proposed d i  ffcrcnccs ( A-6, A-7 and A-8). 
7. Architectural rendering of s ite plan show ing proposed pool . 

add i t ional steps and driveway (A-9). 

The A ppl icant was pcrm i l lcd to reta i n the Exhibits. 
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WHEIU.!..AS, the !'o i l  owing 13oard Members were present at the October 3, 20 1 3  
hc<�ri ng on the matter: 

Chairman Mcintyre, Ms.  Boughton, Ms. Laymon, Mt:ssrs. R. Md ntyrc, 
G ill ingham, Wilkowski. Bixby and Daly. Ms. While l iving within 200 
feet or Property recused hcrscl r a nd stepped down from the dais. Ms. 
Ne lson and Mr. I lawki ngs were absent. All Nh:mbcrs in  atlcnd::mcc 
i nd icated they made a site visit :  and 

WHEREAS, the 1\.pp l ican L was represented at the hearing by Dan iel M .  l l u rley, 
Esq., 1 593 Route 88 West, Brick. New Jersey 08742 who. nflcr in troductory remarks 
called Keith B .  Cahi l l  as his first witness� and 

Keith n. Cah i l l  test i fied that he is a Professional ! ngincer and a Principal 
or Bohler Engineering, 35 Tec hnology Drive, Wan·cn. N.J . ,  that he has a 
Bachelor's degree in Civi l  Engineering rrom Rutgers U n iversity and a 
Master's Degree from Stevens lnstitute of Tcchnology. that he has been a 
licensed Prorcssional Engineer in New .Jersey ( I  ,ice nse No. 42004) fo r the 
past I 9 years, and thai be has tcstilied before many municipal boards and 
ugcncies throughout New .krscy. I I  is �rcdcntials being accepted he 
continued his testimony as lollows: 

I .  I Je visited the site on several occasion!; and saw the clevastatcJ 
conJition of 1hc house as a resu l t or Sandy. Thl! house was oiT 
its found;.nion and, in his opinion. was in danger of total 
co l lapse. l le rrank ly tcsti lied that his in i t ial react ion was to 
rccol.nmcncl that the house be razed und that a new structure be 
built  in its place. llc testified that the Appl icant was insist�.:nt 
that the house be saved and its character preserved. 

2. That the house which was bui l t  in 1 907 sits at the corner ol'Oid 
L3ridge Street und Bay /\.venue. That while the front cntranc<.: 
and mai l i ng address ol' the house is Old Bridge Street. the 
aclual rront yard for znning purposes in the R4/\ Zone is Bay 
/\venue. 

3 .  The Property measures 75'  o n  O l d  Bridge Street and 1 50' 
along Bay Avenue. Prior to Sandy the house had a f'ront yarJ 
( Bay) scthack or 9.8· (25' required), and a southerly corner 
side yard (Old Bridge) setback or I I ' ( 1 5' req uired) and a 
min imum i nterior rear yard setback o r  1 9.9' (20' required). 
The detached garage and a shed on the property pre-Sandy 
which were dest royed and wil l  nol be rep laced violated several 
bulk standards which noneonform ilics wil l  be e l i m i nated. 

4. The 2 !h story house as it is presently s i tuated was structura l ly 
repa ired, raised and moved to ils now location in the desire of 
the A pp l icant to restore t he origina l structure. 

5 .  The proposed location o f  the restored dwe l l i ng n . .:sults in a sh i ft 
of the house to the north and to tht: west. This relocation 
results in e l i m inating the m i nimum corner side yard setback 
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(Old Bridge) where I I ' exists. 1 5 ' is required nnd 20' is 
pmposcd. lt l't 1rthcr rt:tluccs the minimum fron t  yttrcl setback 
whcrl! <).8' exists. 25 · is r�q uircd and I 5 '  is propo�ed 
(reduction or existing nonconlormity by 5.2' is proposed and 
requiring a I 0' variance). It docs, however, increase the 
min imum interior rear yard setback where 1 9.9' exists, 20' is 
required and I 0.0' is proposed lor the above grade deck 
(increases nonconformity by 9.9' ). The lot coverage existing is 
35 .4% (3,980. 1 sq. f t. ), where the maximum pcrmitll.:d is 
30.0% <md where 30.8% is being proposed which results in a 
4.6% reduct ion. 

6. Storm water runoff wi l l  be.: reduced by virtue of reduced lot 
covcrugc� and 

WIIEREAS, Mr. llurley called as his next witn�ss John C. A mclchenko. RA. 
who lesti ficd that he is a Principal or Aquatccture Associates I ncorporated, 42 1 River 
Road, Point P leasant Beach. l\cw Jersey 08742, tbat llc has n Bachelor or A rts in  
/\rchi tccture from the New Jersey I nstitute of Technology, that he is  a l icensed Architect 
in New Jersey (/\I I 0380) and that he has test i ricd before this 11oard <lllcl bc rorc numerous 
municipal boards and agencies throughout New Jersey. I I i ::; �.:redcntials being acceptcd he 
continued his testimony as lollows: 

I .  l l c visitcJ the site on ��vera! m:cnsions and was ini t ia l ly 
concerned with the physicnl and structural integrity ol '  the 
structure and the l�1ct i t  was bui lt in 1 907. The roundntion was 
unucrmined. I lowcvcr, the interior structurul clements such as 
tht.! chi mney, floors and walls wcrc in rcmarkabk shape since 
the interior did take on water during Sandy up to the second 
noor level. 

2 .  The house had great choructcr and charm and the Applicants 
had n great emotionnl attachment to it. The Appl icants desi red 
to preserve �1nd restore the house. The Applicants in their 
desire to do so had the Coundation repaired, raised the house 
and moved it to the location where it presently sits. 

l .  That the Aerial Photo ( A- I )  shows where the house was 
previously located. That also shows the 475 sq. ft. detached 
garage and a shed which were lolal ly destroyed and which 
would nol be replaced. The decks and porches which were also 
destroyed w i l l  be replaced al though the rear dcek wi l l  have a 
smaller conliguration and wi l l  be 30'' above grade which is the 
same height as previously existed. That there is a proposed 96 
sq. foot pool ( described by Mr. Durling as a ·· root bath") which 
is genera l ly  tlassi ficd as H soaking pool and designed (or 
"cooling oiT". l lc indicutecl that A9 shows a rendition or the 
s i te showing the pool, porches, and decks. I t  also shows 
additional stairs and o plat form where the maximum permitted 
area i11to one ( I )  side yal'<.l setba<.:k of75 square feet and where 
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5 I square lect is proposed lor th� stairs perpendicular to OIJ 
11ridgc Su·cct and which w i l l  now conl'orm. 

4. The house is proposed to haw a Verlical Bu i ld i 11g Envdopc 
(V BE) of 3 0.5' feel where 30' is permitted. Th is is on existing 
nonco n lorn1ing condition which will  not be incrcoscd. 

5 .  That the testimony of' M r .  Cah i l l  a s  it related to the shi rt o f  the 
bui ld ing in u northerly and westerly d i rection accurately 
dl:scribcs the intention ol'  the Applicar1t's proposal .  

6. That the Property is located i n  f-lood I l anrd Zone A n  where 
the Base Flood l·.lcvnlion is 9.0 lcct and the req uired f-inished 
First 1:1oor Elevation is 1 0 ' .  The /\pp l icant is proposing to 
raise the house to a Fi rst Floor F in ished Elevation of 1 1 .5' 
which is permi tted without v•u·iuncc from t he Borough 
Ordinance and docs not a fl'ect the proposed Vertical Bui lding 
l�nvclope (V BP.) o r30.5 ' .  

7. The prorosed stairs <.ll'e straight l i ne sta i rs typical o l' othcr 
Mantoloking unci Bay J lead construction. The raising or the 
house and tht: d istance !'rom the ground w i l l  be bu l'ferecl by 
l'oundalion p la n t i ngs and lattice. 

8 .  Thut U1c pool equipment w i l l  be located to the cast side o f  the 
pool <md away from the rear Property l i ne. 

9. l ie believes tlwt lllc p roposed house wil l  lit very well in the 
neighborhood as i t  d i d  prc�Sandy and that its preservation i s  a 
credit lo the A ppl icant:  uno 

WHERI:-AS, Mr. l l urlcy called as his last wi tness John D. Maczuga who tcst i lied 
thal he is the Pri nc ipal oi' .I DM Planning Associates. 6 1 4 1 1arbor Road, Brick, New 
Jersey, that he has been :1 licensed Planner of the Stale or New Jersey since 1 976, lh:H he 
has a Masters Degree in Urban Planning from Rutgers ( 1 972), that he was a Charter 
Member o r  1\ ICP, that he has wide experience with both pub l ic and private c l ients, that 
he has represented both Planning and Zoni ng Roards and has tcsti lied before this l3oard 
and many others throughout the Stale oi'New Jersey. I l i s  crcdcntinls hav in g been 
accepted he eont inuecl his testimony as lo l lows: 

I .  l lu visited t h is site and reviewed the Land Usc Regulations and 
Master Plan of the Borough and reviewed Ms. Wool ley­
Dillon's correspondence or September 23, 20 1 3  (B� 1 ). 

2 .  That the depth oflhe lot o C75'  where 1 00' i s  required i s  a 
preex isting nonconformity which cannot be n1ade to conform. 
It is that conliguration of the lot ( long and narrow) that creates 
a practical hardship. The 75' depth wou ld req uire either a front 
yard or rear yard variance for the proposed dwel l i ng to he 
prcscrvecL l ie bel ieves this f'u l ly satislics Lho proof 
requi rerncnt or N .J .S .  40:55 1J� 70c( 1 ) .  

3 .  l ie repeated t h e  preexis t ing nonconform i ng cond i t ions, the 
preex isting nonconfor111 il ies which w i l l  be reduced, e l im inated 
or en la rged (lll(l the vuria nces which w i l l  he requi red as a result 
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of the shill of the house location ns testified to by Mr. Cah i l l  
<.md Mr. Amclchcnko. 

4. 13ascd upon that testimony he concludes that the c(2) proors arc 
met in that the raising o[" the house SeCUI'eS i ts safety rrom llood 
and other natural and man�madc d isasters (N.J.�. 40:55 D-2b) 
that the preservation ami n.:sloration ol" the c.lwdl ing promoted a 
desirable visual environment (N..I .S. 40:55D�2i). l ie also 
believes that there is no negat ive i mpact on light, air and open 
space since the house i[-; what previously existed. 

5 .  I fc rurthcr advances the l"a<.:t that 1 55 square teet ( 1 .4%) that 
I he coverage is over the: rCllllired 30% is de minimis and that 
there would be no practical bcnclit lo remove that amount of 
sq uare footage to comply (3 1 .9

. 
existing, 30% requ i red , 3 1 .4%, 

proroscd) 
6. I Jc bdieves the reduction in Lhe existing nonconformitics 

provides a better %oning alternative and that th�.: deviation fmm 
the requirements of the zoning ord inance would outweigh any 
detriment. l i e concl udes that the varianc.:es could be granted 
without subsUint in I detriment to the public good and would not 
substantially impa ir the intent and purpose of Lh� zone plan and 
zoning ord inances of the Borough. 

7 .  Lastly. he believes the preservation ol'the physical appcnranct: 
of the existing house is with i n  and enJ1::l1lces the character of 
the neighborhood and the Borough ; nnd 

WHEREAS, Mr. Mdntyrc opened the m�..:cting to interested parties and lo the 
publ ic for any questions or statements ant! t he fo llowing came forwnrd: 

I .  Mr. Scott l lulsc who rcsiues ::tl 1 2 1 5  Bay /\venue uircctly across Bay 
1\ venue from the Properly bel ieves the proposal o f t  he Appl icant looks 
great and advances its approval .  

2.  Mr. Andrew Bul l  i t  who resides at I I  I 2 Bay /\venue bel ieves the 
Application provides a pos it ive Lo the neighborhood and urges its 
approval.  

WJ/EREAS. the Planning Board or  the Borough or Mantoloking li1Jds: 

I .  That the testimony ofthc Applicants' rrofcssionals was 
comprehensive, cred ible and persuasive. 

2.  That the shift of the buiiLiing and the e l imination and red uct ion or 
certa in preexisting nonconformitics and conditions is positive in that il 
makt:s the proposed structure more compliant w ith the zoning 
ord i nancc. 

3. That the conligurat ion or the lot at 75' in  depth and 1 50' in length and 
the depth de fic iency or 25 · (where l 00' is rcqui red) cremes a practicu I 
di  fiieulty 

4. That the clcsin.: ol' lhe Applicant to restore and pn..:scrve the existing 
structure is h ighly commc.:ndablc in  that it preserves a part or 
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Mantoloking h istory , fits well i nto the c haracter of the neighborhood 
and the Borough i n  gencru l .  Thut the I3nrough hns lost so m::'ln)' nf' I he 
heaut i fu l ami h istorica l houses and the preservat ion or th is house is a 
pos it ive for the Borough. 

5 .  That the testimony o f thc rrofcssionals mccls the proors req u ired b y  
hoth N . J . S .  40:55D-70c( I )  and e(2) and the grant o f  the variances 
would outweigh any detriment. 

6. That the vmianccf; be ing n:qucstccl can be granted without suhstuntial 
dctrim...:nt to the puh l iL: unci without substantial detriment to the ;one 
plan and ordillt\11Ces o r  the Borough. 

NOW THiiREFORE BE IT RESOLVED, that for the above findings the 
Plnnning Board grants arrroval Lo the A pr l icanl, C .  Correl l  and Eleanor Durl ing, as 
fol lows: 

1 .  l'he variance lor maximum fron t yard setback where 25' is  requ ired .  
9.8' exists and 1 5 ' i s  proposed a n d  requested is granted . 

2. The V<Hiancl.! lor interior lot rear yard setback where 20' is required. 
1 9.9' exists and I 0' is proposed and req uested is granted . 

3 .  · 1  he variance lor mini mum interior rear yard setback for the poo l 
(act.:essory) whcrc 20' is req uired and 1 4' is proposed nnd requested is 
granted . 

4. The variance for lot coverage where 30% is pcrm i llecl, 3 I .9% exists 
and 3 1 .4% is proposed and requested is granted. 

5 .  The en la rgement o r  expansion ol'the nonconlorming structure either 
vcrtico l ly or horizontal ly is granted. 

6. The pre-existing ll011COilfOrmi t i cs for lot depth whurc 1 oo· is requi red 
and 75· ex ists and ror Vertical Bu i ld i ng Envelope where JO' is 
pc1'm ittcd and 3 1 .5 '  ex ists arc recogn ized as be ing unchanged ; and 

NOW, BE IT FUR THER RESOL VED, that the approval as immed iately above 
stated is granted on the fo l lowi ng condi t ions: 

l .  That the Appl icant obtain a bui ldi ng perm it prior Lo commencing uny 
construc tion on the Prorcrty . t\ bui ld ing perm i t  must he obt<1incd 
with in two (2) years from the dale of this Resolution or this Reso lut ion 
will  be deemed nul l  and void and or 110 errcct. 

2. The App l ican t fu rn ish a copy of Ocean County Soil Conse rvat ion 
District Certification, i r appl icab le. 

3 .  The App l ican t must subm i t proof o f  payment o f  al l  real estate taxes 
due to !he I3orough o r  Mantoloking. 

4 .  App l icant wil l  provide Proof o f  Publ ication o r a  Not ice of Decision o r  
the Board to the Secretary of the Board with in 30 days f'rom rece ipt of 
Reso lution. 

5 .  The Appl icant shall obtai n any and all necessary l · cderal ,  New Jersey 
( inc ludi ng any Coas1nl  /\rca Faci l i ty Rev iew Act (C/\FR/\) permits, 
County of Ocean or local perm i ts and/or Approva ls tor each agency or 
board having regula tory j ur if'di ct ion over this development and l'ul li l l  
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all cond i t ions or said permits and/or approvals, and wi l l  subm i t  u copy 
of �my perm its to the BoMd. In the cven1 ot her agencies req uire n 
change i n  lhc plans approved by the Board, the A ppl icant must reapply 
to the Board ror Lite approval of that change. 

6. The Applicant shall pay any and all costs required by the Applicant to 
be made pursuant to N ..I.S. 40:440-35 et. seq. and a l l  fees i ncurred by 
the Board in  rev iewing this Application. The l�1 i l urc ol' the Applicant 
to denosi t or prov ide such rt.:cs. after bei ng d i rcetccl lo do so, shall 
render uny approval gran ted hereunder nu l l  and void. 

7 .  The test imony, dcl ibcmtions and stipulat ions made a t  the hearing arc 
he reby i ncorporatcd by reference and to the extent same impose 
add it ionLl l or more detailed conditions or approval,  same are hereby 
adopted as i f  each were set forth herein ut length. 

8 .  The terms and cond i t ions contained here i n  shall be binding upon al l  
�ueccssors, assigns, personal representatives, he irs and each and every 
other person or entity taking possl.!ss ion or tit le w i th respect to the 
Property in question. 

9. The term s, conditions :md stipulation i mposed upon that Applicant in 
this approval arc an integral and material part of the actions or this 
I3oard in that the Board would not or may not have voted arlirmali"Vcly 
for sa id approval w ithout the imposition o r the terms, conditions and 
stipulations conta i ned in th i!-i Resolution and on the record. 

1 0. All the representations and statements made by the Appl ieanl at the 
hearing on October 3, 20 1 3 , sha l l be considered and deemed Lo be 
re l ied upon by the Bonrd i n rendering this decision and lo he an 
expressed condition of the Board's  actions in approvi ng the variances 
as above granted. 

Lt?IP �t�y t3/, t;. 
CERTI FICA TlON 

I , �en-tse-Beughton, Assistant Sc�.;rctary of the Planning Board of' the Borough of 
Manto lok i ng, do hereby certify that the roregoin g  is a t rue copy of' the Resolution duly 
adopted by thc Planning Board on the 24th clay or October, 20 1 3 , and memorializes and 
coniirms t he actions taken by the Plunning Board in now approv ing the request by 
Arp l ic�lll t lor r�licf at the rcgLdar meeting held on Octobet/.3. 20 1 3 .  

�"': Assistant Secretary 
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MEETING OF OCTOBER 3, 20 1 3  
TO PREPARE A RESOLUTION TO APPROVE 

Thomas Mci ntyre 

Robert S .  Mci ntyre 

D. Mark Hawki ngs 

Stanley Witkowski 

Evan S .  G i l l ingham 

Jane G. W h i te 

El izabeth Nelson 

Denise Boughton 

Courtney B ixby 

Susan Laymon, 
(1\lt . )  

Joseph Daly, (1\lt.) 

X 

Absent: Ms. Nelson, Mr. Hawkings 

Not Voting or Rescued: Ms. White 

M oved Seconded 

X 

Yes 

X 
X 

X 
X 

X 
X 
X 

X 

No 

1 0  



MEETING OF OCTOBER 24, 2013 
VOTE TO APPROVE RESOLUTION 

Thomas Mci ntyre 

Robert S .  Mci ntyre 

D. Mark liawkings 

Stanley Witkowski 

Evan S .  Gi l l ingham 

Jane G. Wh ite 

E l izabeth Nelson 

Denise Boughton 

Courtney B ixby 

Susan Laymon, 
(Alt . )  

Josepb Daly, (Alt.)  

Absent : 

Moved Seconded 

,/ 

/ 

Not Voting or Rescued: Ms. Nelson, Mr. Hawkings, Ms. White 

Yes No 

t/ 
"/ 

I 
../ 

/ 

,/ 
v 

1 1  


