
AM �NDED 
I� ESO LUTION 

2013 - 0006 
ROSE 

WI/EREAS. ADAM R. ROSE (rcrcrn.xl Lo as Rose or Applicuni), P.O. Box 657, 
Cross River, New York I 05 1 8  and 957 Ocean A venue, M<J ntolok ing, New Jersey 08723 
has mud�: /\ppl ici.ltion ln l he Borough or Mantoloking P lann ing Board (20 1 3  - 0006): and 

WIIEREAS. t he App l icant is the owner or the properly for which vuriance re l iel' 
is reqw.:sll:d which property is kno\1\ 11 a� 957 Ocean A vcm1c, Ma ntoloking. New Jersey 
08738 which is ctlso known as Block 8 .  I .ot 1 6  on the lax Map of the Borough of 
Mantoloking ( Properly); nnd 

WIIEREAS, the Property i� in the R6A Zone o r tht: Borough ol' Manloloking; and 

WIIEREAS. the house that is located on the Property. although its cntran\!c is 
fac ing Newman P lace. its actual rro nt i� considered Ocean Av<.;nuc; and 

WilE/lEAS, on August 26. 2U I 3 . Barbaru Al len Wooley-Di l lon. P.J>., A I C P, t he 
Land l i se Ad min ist rator of the l3orough of Mantoloking issued n letter to W i l l iam T. 
Gage, Esq .. the /\llorncy Cor the Applicant which was markcd B-1  at lhc meeting: and 

WIIEREAS, su bsequent to the issuance ot'thc lcucr and alter discussion \\ i th the 
Applicant's pro ressional the plans were revised to reduce the variances rcqucstcd to: 

a. Minimum required rront yard setback where the greater o r  fourteen feet ( 1 4  ' ) 
or th!; average front ynrd setback of the properties within 200 feet  is required 
which in this matter has been determ ined to be 2 1 .�6' nnd 1 6.08 is proposed 
rrom the westerly Property l i ne (Ocea11 Avenue) to the existing air 
l:onditioni ng/condcnscr un il and the proposed generator ( U n i ts): anu 

b Maximum perm i t ted encroachment into a yard orca by ordinary project ions 
rrom a bui lding where certain architectural rcatures ora bu i ld i ng such as s i l ls, 
chimneys, flues und caves arc pcrm i l!cd to encroach no more than one loo1· 
( I " )  into the minimum requires yard areas and the ex isting chimney 
cncrouchcs into said m i ni m um rc4u i red rront yard setback by j usl undcr th ree 

feet (2. 9· ); a11d 

WI/EREAS, in order to provl.! i ts case, the Applicant under N .J.S.  40:55D-70c 
must, l f  A rnl icant chooses to proceed under the c( l )  tes t, show whether there is 
( I )  pccu l iar nnJ exceptional pract ica l di rfi�;u l t ics lo, or (2) excep tional and undue 
hard shi p upon the Applicant arising out or (a) the exceptional narrowness. 
shal lowness or shape o r a  spec i li c piece o f  property, or (b) by reason or 
�-.ccptional topographic conditions or phys ica l features uniquely a l 'fccting a 
specific piccL· of propc 1·ty . o r  (c) by rc:�son or an extruordinary and exceptional 



situation uniquely atTc<.:t ing a specific piece or properly or the existing structure 
thereon: a11cl 

I n  mlditilm to the above proof. the Applicant musl dcmonstnllc that sucll 
variam:c can be granted without substantial detriment to the publ ic good and wil l  
not �ubstantinl ly impair  lhc i ntent o!" the Master P lan  or  the Land Usc Ordinance 
or 1 he Borough or Mantoloking ( I  he ''negative crilcrin") and the A pp l icant musl 

show thal the grant or the variance would promote the purposes or zoning as stutc 
sin N ..T.S. 40:5�D-2 and the U t Jduc hardship (the "posi t ive criteria")� and 

The i\ppl icant can also choose to rrovc its case by N .J.S. 40:55D-7(k(2) 
kllllv\ n a� tin: Ocxihlc ·'c". The Applicant must show that: I .  the Applicant 
applies tn a specific piece or propcrly; 2.  that the proposes of the M LU L  wou ld be. 
ac.h an<.:cd hy a deviation from the requirement of' the zoning mdinancc� 3 .  that the 
vari<lll<..:es ca11  be granted wi thout substantial detriment to the public good; 4. that 
th� bcllclils nf the deviation would suhstantial ly outweigh any detriment; 5. that 
th� variance would not substant ial l y impair the intent and purpose of the zone 
plan and zoning ordinance. 

WIIEREAS. the structure !)ufrercd damage as n result or Supcrstorm Sandy which 
domngc is less than partia l �  and 

WIJEREAS. prool'of puhlication and mai l i ng to owners wi th in  200 feet o f thc 
Properly \>\as completed. as is rcquircu by tht.: Munic ipal l .and Usc Law oi' Ncw .Jersey 
( M l . U L) ( N ..l.S. 40: 55 0- 1 cl. seq. and more specifically at N . .J .S .  40:55 0- 12)  and the 
Land l ise Ordi nance l>l' the Borough o r  M antn lok ing (Chapter XXX, Sections 30-3n.2 
and 3n .3)  has been rurnishcd; and 

WIIEREAS. the Applicant submitted the l() l lowing Exhih.it to support his 
Appl ication ror the relief request and which was marked: 

A two sided board showing the location ol " thl! house on the Property and a 
rendering ol' tbc dwel l i ng as constructed: and 

W/JEREAS, the fol lowing 13oarcl Ml:mbcrs were prl:scn t  at the September 3.  
20 1 3  hearing on the 111attcr: M r. T. Mc i ntyre , Chair, M s. Nelson. Ms. Boughton, Ms. 
Laymon. Messrs. G i l l i ngham, R. Mcintyre, Witkowski. l lawki ngs. Bixby and Daly. A l l  
Members i n  allendancc indicated they made a si te visit; and 

WHEREAS. the Applicant was rcprcs�nhxl at the hearing hy W i l l iam T. Gage, 
Esq . . 53o J ,akc Awnuc. Bay I l cad. New Jersey 08742 who, nftcr introduc tory remarks 
called John C. A l mclchl:ncko, RA ns his f irst wi tness; ami 

WHEREAS, Mr. A l mclchcnko stated that he has a Bachelor or Arts i n  
An.:hi ll:clure from the N e w  Jersey I nst itute on cchnology, that he has NJ Liccn�c 
A L l  0380. that he has testified before numerous Boartls i n  New Jersey and that he is 
associatctl with Aquatcctun.! Associntcs l ncmporatcd, 42 1 R iv�.:r Avenue, Point Pleasant 
Beach, New Jersey. I l i s  c rcdcnt in ls being accepted be testi fied as rol lows: 



I .  The existing dwel l ing h<�d significa11t damage from super storm 
Sandy. 

2 .  The house has lx:cn elevated two ( 2 ' ) teet in  place und most or the 
work llas been completed. 

3 .  1\ lurgc gu ragd�h�,;cl has been rernnvl.!d. 
4. I'll\.: purpos<..: ol'lncating the air conditioner anti condenser Ur1its on 

Ocean 1\ venue ( the Ordi nancc front yard) was to put i t  on the actual 
side wall of the house on the Ocenn Avellue side where there is 
constant tranic and where the noise created by the Units would have 
l it t le or no impact on neighbors. The alternatives wou ld be to p lace it 
on th<..: actual front entrance side !'acing Newman Place, a low tra!'li<.: 
residential street with other residenc.:cs or to the actuol rear of the house 
which has �1n udjace11t residencL.:. Neither or these would require the 
rront yard variance, but from a plann i ng standpoint woulu be l�tr more 
th.:tri mentu l . (Ms. Di l ion i ndicated she hcl ieveu that the grant  of the 
front  yard variance (Ckean Aven11e) was far better than locat ing the 
l lnils where the sight unc.J noise would great ly impact the al!slhetics of 
the Pwpcrty, the strcctseupc on Newman Pl<�cc :.md possible noise 
impact on neighbors even though no variam:c would he required ) .  

5 .  Sine\.! Ocean Avenue is  the  front yard, no icnce of  any significant 
height to impact the sight ol' thc Uni ts <.:auld be constructed without 
obtaining a vuriance and v iolating silc triangle req uirements. the Un its 
wil l  he shie lded by a "green scn.:cn ·· . The top height ol'the raised 
Units would be approxim�tely five (5 ' )  feet .  

6. l 'ltc fireplace has hcen reconstructed in  place ( same footpri n t) unci nn 
un the ground expansion has occurred. 

7. 'I he pluns as submitted show the air  condit ioner/generator U ni ts on the 
SlHilh side orthc fireplace. (Mr. Gage asked i f  the Board would 
approve one or the Units nn the south side and one on the north side o r  
the chimney to present a more aesthetic appearance and to provide 
greater flexibil ity i n  providing landscaping). 

X. l'hc north west side of the dwe l l i ng which containcu a screened-in 
jak)sied wi ndow porch was severely damaged by Sandy. That has 
been rebuilt as a single story addition and raised as the house has been 
raised ( Ms.  Dil lon con firmed she had c losely monitored this and that 
there was no expansion or increase). 

WHERI:.ItS. M r. Mcintyre opened the meeting to interested parties and to the 
pub l ic lor any questions o1· !'itatements and the fol l owing came forward: 

I .  W i l l iam Corbet. 958 Uast Avenue, Block 8, Lot 1 3 .  Mr. Corbel 
testi fied thnt he had no prob lem with the requests of J\pplicanl and 
urged the Board to grant an approval� and 

WIIERL!.'AS, the Planning Board of the Board of Mantoloking fi nds: 

1 .  l'he testimony or Mr. /\lmclchcnko was cred ible. 
2 .  rhat the loc:1tion of  the air cond ition i ng condenser/generator Units on 

the Ocean Avenu�: ( front yard) ot'thc Property is mon: preferable than 



locati ng them in the s ide yard ( J�tc i ng Newman P lace ) or in tlu: 
northerly side yard (back or house) where no variance would be 
required. The locut ion of the U nits on the Ocean /\venue side wou ld 
place then in an area adjacent to n heavi ly traiJicked road and where 
si gni lican t noise exists as opposed on the more res ident ial  Newman 
Place. 

3 .  ! ' lull then: would be no substan t ia l  detriment Lo the publ ic good and 
the grant ol'the variance would not create uny adverse el'fec!. 

4. There wou ld b0 no substantial detr im ent or impact to the Zone: p l :m or 
the Land Usc Ordinance of the Borough in that, while Ocean /\venue 
is (.;011Sidercd the front ya rd, the actua l front Cnli'81\CC 01' the house is 011 
Nev.'man t>lace and therefore, the scthack requirements become 
somewhat skewed. 

5 .  That the presentation or the 1\pp l icanrs proll:ssional n'lGCts the criteria 
sct lorth for the grant of the variance pursuant t o N.IS/\ 40:55 D-70c( 1 )  
and c(2) and satisfied the req u i rements of' the negutivc and posi t ive 
cri teria. 

6. Ms. Di l lon concurs as to th� 11ndings in 3, 4 and 5 in this W I I E RR/\S. 

NOW TIIEREFORE BE' IT Rt.'SOL VE'D, that for the above find ings the 
P lann ing l3oard grants approval to the 1\ pplicnnt, Adam R . Rose, ns fol lows: 

I .  That the m in i mum fi'l1nt yard setback where 2 1 .86' is  requ i red and 
1 6.08' is provided from Ocean A venue, the f'ront yarc.J is granted. 
That the max i m um pt!rmilll:d c11croachment into a yard area hy the ") 

chimney where 1 '  is permitted and where it encroaches by 2.9' is 
granted. 

3 .  That the requested 33 . 1 %  lot coverage where 30.0% is the maximum 
is granted. 

4. Sp l i tti ng the Units, one to the north of the ch imney and one to the 
south of the ch im ney n� requested at the time of the hearing is also 
approved and granted . 

NOW, BE 11' I"URTIIER RESOL VED. that the approval us i mmed iately above 
stated is gmn tcc.l on the fo l low ing condi tions: 

I .  ! 'hat lhl! Apr l icanl obtain <'1 building perm it  prior to commenc ing any 
construction on the Property. 1\ bu i ldi ng perm it must be obtained 
wi1 h i n  two (2) years from the llatc o f  this Resol ution or this Resolut ion 
wil l  be clcGmcd nul l  and void and or no effect. 

2. The App l icant furnish a copy of O�can County Soi l Conservation 
District Ce11 i licat ion, if applicable. 

3. rhc App l icant must subm i t proof ol· payment o r  all  rcul estate taxes 
due to the Borough o f  Mantoloking. 

4 .  Appl icant wil l  prov i de Proof o r  Publ icat i on o f  a Notice of Dec ision of' 
the Board to the Senctnry of the Board within 30 days l'rom 1·eccipt  of 
Resolut ion. 

5.  l 'he A pp l icant sha l l  ohtui n any and all necessary Federal, New .Jersey 
( i ncluding any Coasta l /\rca Fac i l i ty Rev iew 1\cl ( C /\FRA) permi ts . 



Coun ty of Ocean or lot.:al permits and/or Approvals tor each agcm:y or 
bnarcl having regulatory jurisdiction over this dcvclopm�nt :1nu fu l li l l  
a l l  cond itions o r  !>aid perm its and/or approva ls, and w i l l  submit a copy 
llf i.my perm i ts to the Board. In the event other agenc ies require a 
�.:hangc in  the plans approved by the Board. the Appl icant must reapply 
to the 13onrd lor the approval or that l:hangc. 

6. The /\ppl icnnt sha l l  pay any ami all  costs required hy t he App l icant to 
he mode pursuant to N .J .S. 40:440-35 el . seq. and al l  fees incurred by 
the Board i n  reviewing th is Appl ication. The fa i l ure or the Applicant 
to deposit or provide such fees, a fter being directed to do so. sha l l 
rcndt:r any approval granted hereu nder nul l and void. 

7 .  !'he testimony, dt!liberations and stipulations made at the hearing arc 
herl.!by i m:o rporated by re!cr�ncc and to the extent same impose 
at.ldi lional or more detailed conditions or approval, same arc hereby 
adopted as i r �a�.:h were set l()l'lh herein at length. 

8. Thl: terms and conditions co11taincd herein shall be binding upon a l l  
successors, assigns, personal rcprcscnt<ltives, heirs and each and every 
other person or ent i ty taking possession or t i tle with respect to thl.! 
Property in question. 

9. The terms, conditions and �tipulation i mroscd upon that App l icant in 
this approval arc an integra l and materia l part or the act ions or this 
Board in that the Board would not or may not bavc voted aflirmativdy 
ror said approva l without the imposition or the terms, conditions and 
�tipulations contained in th is  Resolution and on the record. 

1 0 . A l l  the representations and statements made by the Appl icant at the 
hearing on June 6, 20 1 3  shal l  he considered and deemed to be relied 
upon by the RonnJ in render ing this decision and to be an expressed 
condition of the Board 's  actions in approving the variances as above 
gwntcd. 

CERTIFICATION 

I. Fl izabcth N e lson, Secretary of the P lanning Board or the Borough of 
Mantolok ing, do h�;reby cc rt i l'y that the foregoing is a true copy or the Resolution du ly 
adoptetl h.> the P lann ing Board on the 3'd ol"  September. 20 1 3 , and memorial izes and 
con lirms the actions taken by the Plann i ng Board in  now approving the request by 
Appl icant lor rdicl'at the regu lar meet i ng held on September 1 9, 20 1 3  and amended on 
October 3 ,  20 1 3 . 



MEETING OF SEPTEMBER 3, 201 3 
TO PREPARE A RESOLUTION TO APPROVE 

Thomas Mci ntyre 

Robert S .  Mci ntyre 

D. Mark Hawkings 

Stanley Wi tkowski 

Evan S. G i l l ingham 

Jane G. White 

Eli7abeth Nelson 

Denise Boughton 

Courtney Bixby 

Susan Laymon, 

(1\lt. )  
Joseph Daly, (1\lt.) 

Absent : Ms. Jane G.  White 

Not Voting or Rescued: None 

Moved Seconded 

X 

Yes 

X 
X 
X 
X 
X 

X 
X 
X 
X 

X 
- -

I I 

No 



MEETING OF SEPTEMBER 1 9, 201 3 
VOTE TO AP PROVE RESOLUTION 

Thomas Mci ntyre 

Robert S. Mcintyre 

D. Mark I lawki ngs 

Stanley Witkowski 

Evan S. G i l l ingham 

Jane G. White 

El izabeth Nelson 

Denise Boughton 

Courtney Bixby 

Susan Laymon, 
(Alt .)  

Joseph Daly, (Alt .)  

Absent : 

Not Voting or Rescued: 

X 

Moved Seconded 

X 
X 
X 
X 

X X 

X 
X 
X 
X 

-

Yes No 



MEETING OF OCTOBER 3, 201 3 
VOTE TO APPROVE AMENDED RESOLUTION 

Thomas Mci ntyre 

Robert S .  Mcintyre 

D. Mark Hawkings 

Stanley Witkowski 

Evan S .  G i l l i ngham 

Jane G .  White 

�I izabeth Nelson 
Denise Boughton 

Courtney Bi xby 

Susan Laymon, 
(A lt.) 

Joseph Daly, (Alt . )  

Absent : 

Not Voting or Rescued: 

Moved Seconded 

...; 

I 

Yes 

../ 
./ 

/ 
/ 

I 
./ 

// / 

No 


