
STEEN LAND 
RESOLUTION 201 3-004 

WH RlU!:J\S, PAMELA STEENLANO (App l ieunl  or Stecnland) 950 Sm.1 1 h  Lagoon Lan�. 
Mantoloking. New Jersey 08738 has made an Application to the Borough or Mantoloking Planning 
Board (20 1 3-004 ); and 

WH EREAS, the App l icant is the owner o l' the property lor which variance relief is  req uested 
which properly is known as 950 South Lagoon Lune, Mantoloki1'\g, Ocean County, New .Jcrse7 0873� 
and is also known ns B loc.;k 1 9, Lois 1 I & I I  .0 I on I he Borough or Mantoloking l'nx Map ( Property): 
UJld 

WHEREAS, the Propt:rty is in the R-SB Zon i ng District; nnd 

W I I EI�EAS, on J u ly 29, 20 1 3 , Barbarc1 A l len Wootley-Di l lon, P.P., 1\. I .C'.P., the Borough l)r 
Manto lok i ng Land Usc Administrator fo rwarded correspondence to Peter D. Kearns, Esq . •  the 
attorney for Stcenland in which she amended a prev ious letter dated Mny 30, 20 1 3  and called out the 
following bulk and area requirem c..:nts for the R-58 Zone as wntn i ncd i n  Chapte r XXX Land Us e 
Regulations or the Borough of Mantoloking (Ordinance) ami which would require variance re l ief: 

M i nimum requ ired lot frontage .f?ftyfeet (50 ') is retjuired wherefol'ly-nine (.19 ') 
exists. This is 011 existing lmn-c:onfonninp, condition 
M i nimum required rront yurd ( 13ay) setback for an abovt: ground deck th i rty reel 
(30') is requi red where npproximatcly twenty reel (20.05' )  ex ists I is proposed 
from the landward side o r  the bulkh�..:ad. (P lease note that the m i nimum standard 
sctba�k of twenty-live ll.:el (25 ' ) is req ui red and that the average minimum setback 
or structures locntcd on propert ies situated withi 11 200 ft.!cl o r  the site must be 
clcLermincd as wel l .  Th�..: greater or stricter or these two (2)  setbacks shall be 
ut i l ized. In this case, the avcrHgc setback [or dwel l ings located within 200 feet on 
the site has OCCil determi ned to be thirty reel (JO' ) by the app l ican t ' s professional . )  
M i nimum required o.;ide yard sctback(s) for the tlwell ing - ten feel ( I  0' ) i s  required 
where 7.29 I 6. 1 0 l'ect exist and 6.44 feet I 6. I 4 lcet is proposed. 

M inimum req u i red side yard setback for a planter - len feet ( 1  0') is req u i red where 
sl igh l ly less than cight feet (7.89')  exists and j ust over nvc feet ( 5 . 1 0 " )  is proposed 
a long the northem properly l ine . .lust over three rcet (3 .08')  exists I is proposed 
along the southcrn property l i ne . 

Maximum penn ittcd second lloor habitab le area to the first lloor footprint area ­
eip,hty percent (.�0%) is permitted where mughfv ei){hly-Lwo pel"cenl (82. 6'XJ 
ex;sts. 1l1is is an existing 110n-coJI}hrminK condition. 
Maximum permitted lot coverage - th irty pcn.:cnt (30%) is perm i tted where 
aprrox imatcly fo 11y-threc pcrecnt (43. 1 3%) exists and just over fi rty-two percent 
(52 .29%) is proposed. 
Maximum perrnittcd lot coverng� forty-live percent (45%) is p�nnitted where 
just under li tty perce n t (49.6 1 %) exists and s l ightly over si�Ly-six percent 
(60. 1 6%) is proposed . 
Maximum perm i tlcd encroachment into th<.: front yard setback - 200 square teet is 
permit ted where 284 square l'cct is proposed along t he bay s ide ol'the dwe l l i ng. 



Min imum requi red setback lor stairs - five feet ( 5 ' )  i s  required rrom any property 
l ine where upproximalcly three lcct (3')  is proposed; and 

W I I E REAS, that letter further statl!d : 

"Lot 1 1 .0 I is zoned as "OS'' or Open Space. In accordance with the provisions conta ined i n  § 
30�6.4, "(n}o /wildings or �·tructure.fi may he c:onslrw:led in the Open ,\jwc:e %one. · ·  (emphasis added) 
Aerial Photogrnphs depicting the "Pre-Super Storm SanJy" condit ions rcaturc what appears to be an 
at grade level wooden deck extending rmrn the cdgl! ol' thc exist i ng planter to the existing bulkhead. 
These improvements appear to currently extend into Lot  1 1 .0 I or tile OS z.one. The proposed plans 
show an C>..p<tnsion ofthis existing at grade wooden deck along the Bay side ( Cront) properly l i ne. 
This expansion could be considered an expansion or nn existing non-conl'orming use I structure which 
would req uire d�2 use typt.! variance relief.''; and 

W H E REAS, John .l. DcYincens, Esq. the Board 1\ttom<;:y opined that since the structure is 
not a principal structure i n  a district restricted against such use tlutt N .J .S .  40:5:i D-70tl( I )  would nol 
be applicable but that N . .I .S.  40::> 50-7<.1(2) which incorporates an expansio11 or a nonco111'orming usc 
is the relevant statutory provisions under which the Applicant's request !'or lh� deck i11 the Open 
Space 7.one fal ls; and 

W J I EIU:AS, as i t  rl!lates to the other variances requested and detailed above, in nrdcr to 
prove her case, the Applicant under N..I.S. 40:550�70c must, i !' Applicant chooses to proceed undl!r 
the c( l )  test, show whether there is ( 1 )  peculiar anJ exceptional practical <.li ITicu l ties to. or (2) 
exceptional and undue hardship upon the Applicant arising out or  (a) the exceptional narrowness. 
sha I lowness or shapl! or a spcci fie piece or property. or (b) hy reason or exceptional topograpll ic 
condit ior1s or physical features uniquely u!Tccl i ng a spcci lie piece of properly, or (c) hy reason of arr 
extraord i nary and exceptional situation uniquely affect i ng a speci lie piece of proper1y or the exist ing 
structure thereon; anti 

The Applicant can also choose to provt: her case by N.J .S.  40:55D-70c(2) known as the 
llex iblc "c". The /\pplicunt must show that: I .  the Appl icant applies to a spcci lie piece or property: 
2. that the purpose or I he M L L I L  would be advanced hy a deviation l'rom the requirement of the 
zoning ord inance� 3 .  that the variances can be granted without substantial detriment to the puhlic 
good: 4. that the bcncl1ts of the deviation wou ld  substantial ly outweigh nny detriment; 5. Lhat lhc 
variance woultl not substantial ly impai r the i ntent and purpose or the zone plan and /.on ing ordinan<.:c: 
and 

Ill addition to the above proof, the Applicant must tkmonslratc thaL such variance can be 
granted without substantinl dctrimenl lo the publ ic gooJ and w i l l  not substant ia l ly impair the intcnt nf' 
the Master Plan or Lhe Land Usc Ordinance ol'the Borough of Mantoloking (the "negative criteria") 
and the Applicant must show that Lhe grant or the variance would promott.:: the purposes or zoning as 
stale in N . .I .S. 40:550-2 nnd the undue hardship (the "positive cri teria"); aml 

Wll EREAS, Mr. DcYi nccns udvisl.!u lhc Board thnl as it relates to the expansion of' the deck 
in the OS Zone. it being a special rl!a::,ons variance, and pursuant to N . .I .S .  40:55D-2(c)(2) that Robert 
Mcl ntyrc. the Class 1 Member and Steve G i l l i ngllarn, the Class I l l  Member could not pmticipatc i n  
th<.: consid�ration o f  the vnriancc as such participation is prohibited where any n.:licf pun;uant to 
N .J .S. 40:550-?0d is the subjecl ol 'an Appli<.;ation: and 
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WHEREAS, Mr. tvlc lntyr� and Mr. G i l l ingham would be pcrm iltcu to si t ,  partic iputc ant! 

consiucr lhc requests for N.J.S. 40:55-70c( I )  anti c(2) variances; and 

W I I EREAS, M r. De Vim:cns also i ndicated to the Board and to a l l  i n  attendance that h�: 
received a te lephone ca l l  rro m Stun lcy Witkowski. a Board Member saying. that in 1 996 he so ld his 
home located on Barnegat Lam: ( not the Property which i s  the subje<.: t or the Appl ication) to Ms. 
Stccnland and subsequent to that hatl minimal social contact with her; and 

WHEREAS, M r. l kV incens ind icclh;d thnt thl: l .ocnl (iovernmcnt Ethics Lmv (N .J .S.  40A :I.J-
22.5cl) and the Mun ic ipa l Land Usc Law (N . .I .S. 40:55D- I cq. seq .) and more spcci !ical ly at N .. I . S .  
40:55D-23d ( Planning Board) and 40:55 0-69 ( Zon ing 11oard) bars �my o ffic ial to act whcrc h� or  she 
has a d irec t or ind irect personal involvement that might reasonably be expected to impair h is or her 
objectivity or independence of,i uclgment; and 

W H EREAS, Mr. DcVincens !ell that the relationship or Mr. W itkowsk i was a long past prior 
dea l ing and any subscqucnl contact with Ms. Steen land was, l ikewise. remote, di stant and nebulous: 
and 

WHEREAS, when quest ioned by M r. DcVinccns, M r. Wi t kowks i i ndicated he co uld  o..:onsider 
th is App l ication and make a dec ision in a full, fair  and impartia l manner; and 

W II E I�EAS, Mr. DcVi nccns then ruled that Mr. W i tkowsk i need nol d isqua l i fy o r  recuse 
h imsc l r  unless there was an objection !'rom the App l icant. thl: Appl ican ts Attorney or any interested 
patty in atlendance. There being none Mr. Witkowksi wi l l  si t on lhis matter; and 

W H EREAS, the strw.:ture su!Tcrcd damage as a result of Supcrstt)ll11 Sandy which damage is 
less than partial :  and 

W H E REAS. the structure has been mauc noncon fnr111 ing by the nuoplion or Chapter XXX; 
und 

W H EREAS. proof or publ icat ion and mai l ing to owners within 200 feet or the Property was 
comp leted, as is required by the Municipal Lund Usc Law ol' Ncw Jersey ( M LU L (N .J .S.  40:55 0- 1 
ct.  SC4.)  and more specilically at N.J.S. 40:550- 1 2) and the Land Usc OrdjnancG of tbc Borough o r  
Mantoloking (Choptcr XXX, Sect ions 30-3n.2 and 3n.3) has been furnished: and 

WHEREAS. the ro l low ing Board Members were presen t at the August I ,  20 1 3  hearing o tt the 
mallcr: Mr. Thomas Mc i ntyre. ChDir.  Ms. Boughton, Ms. Whi te, Ms .  Ne lson, Ms. Laymon, Messrs. 
G i l l ingham, R .  Mcl ntyre, W itkowsk i , 1 Jawkings. Bixby and Daly. Those same Members were 
present at the hearing held on September 1 9, 20 1 3 .  /\ I I  Members then pt·cscnL indicated they made a 
site v is i t: and 

WHRRE AS, the Applicant submitted the fo l lowing Exhibils to suprot'l the Application for 
Lhc rei icf request and which were marked at the hcariug on August I ,  20 1 3 : 

I .  A- I ,  live (5) aerial photographs which shows. inter a l i a, the neighborhood, the 
house lo the north that has been turn down, typ ica l setbacks from the Barnegat BHy 
and South Lagoon Lane 

2. A-2, sixteen ricturcs showi ng various elevations of the existing house 

.., 
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3 .  /\-3. dr<�w i ngs ancl plans clatetl July 29, 20 1 3  as revised 
4. 1\-4 and /\-5, 1\rtists renderings or proposed dwel l ing 
5 .  /\-6. Surwy prepared hy (l�.;orgc W .  l ll!nn and dated .ltd) 20, 20UlJ as F i le No. 09-

1 25 ; und 

W H EREAS, the Appl icant !-illhtnitlcc.l t he additio11al rol lowing Exhibits at the September 1 9, 
20 1 3  rneel ing: 

I .  /\-7, rev ised drawing und plans dated 1\.ugust 20, 20 1 3  which rev ised /\-3 mnrked 
above. 

2. /\-8,  (/\- 1 9- 1 )  p lnns indic�ting storm water now and c.l rai nagc 

Wll EREAS, the letter or Ms. l)i  l ion prev io usl y rcfhrcd to dated J uly  29. 20 1 3  was market! 
a� B- I ; ancl 

W H E REAS, Peter D. Kearns. l ·:sq. I t OO Arnold J\vunue, Po i nt Pleasant. New .lcrscy, 
represen ted the Applicant at both the /\ugusl I ,  20 I 3 �nd September 1 9, 20 1 3  meeting; and 

W H E REAS. Mr. Kearns, a11cr hric!' introductory rL:marks. ca l led Ms. Stccnland as his Ji rst 
wi tness who having been sworn. testi lied at the August 1 .  20 I 3 hcarir1g that: 

a. She was the sole owne r of Property havi ng owned it lor the past fou r l4) years 
h. l l  was llcr principal residencc prior to Sandy ( I  0/29/ 12) and allcr the house is repaired and 

renovated she in tends to m:cupy i t  as her princi pa l residence. 
c. The house su ffered damage ns a resu lt of Sandy and shc lws do 11e some i nterim repairs. i.e., 

replaced noors. wal ls. hot water healer. etc. 
d. She des ires to remove the li·cc sta nd ing garage on the southeast comer of Property and to 

provide park ing sptu.:c u ndemea th the house which she also des i res to raise to a finished fi rst lloor 
elevation or (j !teen lcct ( 1 5 ') 

e. She wants 10 devatc i t  higher than the m i n i mum ATWP height i n  order to insure t hat lhe 

proposed dwel l ing  would escape any ru turc catastrophic events. 

r. The garage wil l  conta in an elevator to the lirst 11oor ol'thc dwd l i ng. 
g. She is pu l l ing bnck the existing deck which now is 20.05' rrom the inward bulkheuJ line 

on Barnega t 13ay ( the lot l'ront). and the ex isti ng hmtsc is  nuw 24.4 1 '  from lhe i nward bulkhead l i ne. 
The proposed dwel l ing would now be back 36.8' from that t i ne. 

h. She bdievcs moving back the house. in addition Lo added protect ion, wil l  pro111ot�..: a better 
view Cor her ne ighbors and she also bcliews the renova ted house wi l l  be more aesthetically pleas i ng: 
and 

W H EREAS, Mr. Kearns cu l led as his second wi tness. M icl lttcl J. Burke, /\ l A  (#22564) oi' M3 
Arch i tectu re LLC, P.O. Bo>. 1 2 1 , Furmi ngtlale, NJ 07727 (ema i l :  m3architecturdti},hotmail._fnm) who 
bei ng duly sworn tcst i lied as fol lows: 

a .  He i s  a l icensed /\rehitccl in the StuLc of New Jersey and has been s i nce I 993. 
b. I le received a 13achelor o f Design /\rts rrom the Uni versity ot' Flo rida, in I 983. and 

a Master of /\rchitccturc from the Un iversity or f-lorida, in 1 99H. 
c. l ie hus lc!'lt il icd bcrorc nu merous P lanni ng Boards and Zoning Boards in  lhe State 

or New Jersey 
d. I l i s  credentials bt.:ing accepted by the Board he continued 



c .  The house has certai n  storm damage that the Appl ican t desired t o  repai r i n  a larger 
�,;ontcx t .  

r. The house to lhc north or the Propl!rty has hl!<.: l l  lorn dDwn 
g. The App l il:an t dcsi rt!d tn remove the existing nonconforming detached garugc 

present ly located 1 9 .5 1 feet rrom the rear yard (South Lagoon Lane) property l ine. 
h. The 1\ppl ic ::ml proposes to rnove the house back from the bulkhc�1d the d istance or 

1 2 .39 feet. ! 'his would increase th<.: front ya rd ( Barnegat Bay) setback ol'the house 
!'rom 24.4 1 '  to 36.8' .  l lowever, the actua l front yard sctba�k wil l  remain at 20.05' 
l'cel due to the fact that lhc nbovc grnund deck and a support wall cannot be moved 
with the hous�..: since their construction is very substantial and not movable. The 
App l icant would desire to keep those in p lace . 

1 .  The outsidt: envelope o f  the bu i lu ing wil l  n0l be c hanged except that the cov�rcd 
porch to the west rront of bu i ld ing will  be raised one ( 1  ' ) root. 

J. The nnr t hern property l i ne narrows toward South Lagoon Lane and by moving of 
the house as proposed w i l l  increase the northern side yard setback dc lic icny by 
.86' (7.29' to 6.43.) 

k .  The incrcuse i n  total imperv ious lot coverage aml lot covcrHgc i s  a r��u l t ol' on the 
ground pavers, concrete entry steps, planters, concrete lantl ings und slcps. Thi� 
was planned to promote the aesthet ics of the Property . 

I .  rhe in trusion or the proposed wood deck into the OS Zon� was incorpowtcd to 
make ncccss to the c:-.. isling wood deck in thai an.:a easier since the northerly 
proposed deck on the house connects with same 

111. The ra is ing of the house fu l ly meets the zone requirements 
n .  l ie believes that the plans show a more desirable aesthetic condition than the pre­

Sandy site. The remova l or the attached garage and the i nstal lation or under the 
house parking is an example. I I<.: l'urihcr believes that mov ing the lwu.:;c west on 
the site wil l  promote better nir. l ight and open space und prov ide better si ght l i nes 
lor lhe neighbors .  

W H E R EAS, aflcr the testimony or both the Applicant unci Mr.  Burke, Thomas Mc intyre the 
Chair, opened the Meeting for q uest ions and thcli statements from interested persons and the pub l ic. 
All were sworn. The fol lowing ensued: 

a. Ms. Terry 1\.lbalorc res id i ng at 202 Channel Drive stat l..)d lhnt she rcspcdcd the 
Applicant. but f'clt that the Plans were nnt in character with the neighborhood or 
Mantoloking. She l'clt the proposed Plan was excessive and the doubl ing of the 
coverage would be dclritm::ntal. She wns very concerned with drainage. 

b. Ms. Christ ine Wilder (Christine C. W i lder C Trust) residing at 958 South Lagoon 
Lane (B lk  1 5 , Lot 1 5 .0 1 .  1 6 .0 1 )  said she has l ived in Mantolok ing all her l i lt: and 
did not believe the proposed Plans were good for the neighborhood. 

c. Mr. 'I homas Frazier resid ing at 956 South Lagoon I .ane (131k 1 5, Lot 14.0 I )  stated 
that he lclt the Plan presented nn excessive increase in certain ex ist ing 
noncon Corm i ties. 

d. Mr. Kenneth MacPherson residing at 952 South Lagoon Lane ( Blk 1 5 , I .ot 1 2 .0 I )  
sa id the great increase in the pavers would cxacerbulc the drai nage i n  the area and 
would reduce the charm of the traditional Mantoloking look. l fc a lso o�jectccl to 
the location or the air  conditioning units so close to the southern Pr·opcrty l in!.! 
which he shares with the App l icant . 
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c. Mr. Gary Fiore residing at 965 South Lagoon Lam.: said that the intrusion closer to 
the Properly l ines w i th stairs, (k:cks and the air conditioner units presented a 
d<.:lrimcnt und d id nut rcrr�scnl a bc t tclit .  

f. Ms. l�i lecn Fiore rcsidi 1 1g aL 965 South Lagoon Lane ll:lt thut th�.: Plan as proposed 
wu� not consistent with the character or tl1e neighborhood. 

g. Mr. Charles Reynolds residing at 206 Channel Drive rel t  that the Borough should 
al lempt to bring conforming structures into conrormity as opposed to increasing 
the nonconl'ormitics. 

h .  Mr.  David Kovacs res iding at 909 South Lagoon Lane objected to the height and 
the increase in the existing coverage t tonconformit ies. 

W H F:REAS, Mr. Mcintyre then requested a motion to go into a c losed session anti opened 
the meeting to quest ions and comments l'rom the Board. The following stated: 

a .  Ms.  White fe lt that the Plans as proposed were ''just too much''. 
h. Mr. Thomas Me Intyre indicated that the raising or the house as proposed was 

within the requ irement� of the Ordi nance and thought thut moving the house as 
proposed was good hul l'c l t  that the i ncrease in both lot coverage and maximum llH 
coverage was excessive and that the l3oard is concerned with those issues of lot 
coverage especia l l y  when related to drainngc. 

c. Ms. Wi tkowski fe lt thai the Plan demonstrated the overuse or a smal l  lot whid1 
should be avoided. 

d .  Mr .  Robert Mclntryc was conc�:rned that the calculations by Cathy Marce l l i .  P . l: .  
\ )r I falch Mott MciJonnld, the Borough Engi neer, concerning storm water nmoiT 
presented a problem associated with excessive lot coverage. She was rut·thcr 
concerned lhat no Storm Water Management P lan was submi tted. 

c. Mr. Mark I [awkings bel ieved th::ll the impact on the neighbors was negative 
f. Ms. F.li:tabeth Nelson believed the Plans constituted a departure from the character 

or the neighborhood and Mantoloking in genera l .  
g. M r. Joseph Daly bc.:lieved that to approve this would signal the Board ·'was going 

the wrong wny". 

W H E REAS, the Board wcnt back into public session at which time there was <m open 
discussion between and among the Members of the Board nnd Mr. Keams a l"tcr which Mr. Kearns 
requested u brier recess in order to have a discussion with his c l ient and Architect� and 

WII EREAS, aficr the meeting was continued, Mr. Kearns requested that this Application be 
adjourned to the fol lowing meeting of' September 3 .  1 lc was advised lhct! Lhc Agenda on that date was 
fi lled. l le then requested a Special Meeting f'or which his c l ient  agrceu to pay and the Board voted to 
conduct one on September 1 9, 20 1 2 : und 

WHEllEAS. the lloard agreed that i t  would not be nCl:Cssary for Mr. Kearns, on behalf of the 
Appl icant, to re-advcrtisc and to rc-notice and Mr. Kearns agreed to waive any statutory t ime l im i ts 
on which the Hoard woulu be required to act on this matter; and 

W H E REAS. on or about August 2 1 ,  2 0 1 3  revised plans (marked at A-7) were submitted to 
the [3orough Planning Of1ice showing thai there is  only one variance being sought which impl icates 
the required minimum side yard setback where t o · is required and the App l icant is proposing a 
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setback which would require a 3.57'  root var iance ( letter or L isa 'I i l ton marked B-2). l 'h is is  an 
increase in .86' over the existing nonconformily; am! 

WH EREAS, the Appl ica nt' s rcvisc..:d Plan el imi nates the spcc ia l  reasons variance relat ing to 
the prev ious planned ex pa ns io n or· the deck in the OS Zone and, therclorc, Mr. G i l l ingham e:u1u Mr. 
M ci nty re can sit and hear and decide this Application; and 

WHEJ�l�AS, the hearing on the Application of Ms. Stccnland reconvened on September 1 9, 
20 1 3  at which Peter D. Kcms, Esq. the allorncy for rhc Applicant i nd i cated to the Board that the 
Applicant am! her pro!'essiona ls heard the..: comments of the Board a nd nei ghbors urH.J in terested 
parties at the August l ,  20 1 3  meet ing and took t..lramatic steps to redesign the Plans ant.! as 
consequence to reduce all the previous existing requests for variar1cc relict' to a single variance; and 

WH EREAS. Mr. Kearns called M ichael J .  Burke, A l A  who was sworn at the August I 
meeting and whose credent ials were accepted at that t ime who no testified: 

I .  The sole requested variance as shown on the revised (A-7) Plans dateu /\ugust 20, 
20 1 3  relates to the nort herly side yard setback where I o· is requ ired Hnd 7.29' is  
existing nnd is  being increased to 6.43 , or .86' .  This i ncrease is  due to the northerly 
lot l i ne skewing cast (Barnegat Bay) to west ( South Lagoon Lane) and lite hmrsc be i ng 
moved forward 1 2 .39' . 

2. That the ex ist ing lot coverage where 30% is the max i mum perm i t ted or 43. 1 2°/h and, at 
the 1\ugust 3 meeti ng, as proposed to b� 52.29% is now proposed to be 38.53% which 
represen ts a reduct ion of 4.59% or what prcsenlly exists anc.l 1 3 . 76tYo of what was 
previously proposed. 

3 .  The exist ing maximum ( i mperv ious) lot coverage where 45% i s  the max i mum 
perrnitled und whcl'c 49.6 1 %  presently exists and where 66. ! 61X) was proposed a t  the 
1\ugust l meet ing ( 1 6.55 % over existing) is now proposed to be 48. 1 9% wh ich 
represents a reduction of 1 .42% or what presently exists anc.l the 1 6 .55% previously 
rroposed . 

4. That lhe usc or special  reasons variance previously rcqucstcc.l ror the extension of the 
deck in the OS Zone has been withclmwn and no �,;xtcnsion is being req uested. 

5 .  That the 2n11 tloor to f i rst noor I(Kll print area ratio of XO% where 64.H9%) is existing has 
been red uced to 50.62%; and 

6. The southerly side yard cquipm�;nt p l aLform has been muv�d l'urther north : and 

WHEREAS, Mr. Kearns called Ray Carpenter who bei ng duly sworn testified that: 

I .  I Ie has a Bachelot· of Science i n  C iv i l l�nginccring from Penn State University, that he 
has been l i censed as a Professional Engineer in the State of Ncw Jersey s i nce 1 976 and 
as a Prolcssional P lanner si nce I 078 anJ that he has test i fied in many municipal it ies in  
New Jersey in his professional capacit ies . 

2.  I l is credentials having been accepted by the lloard he �,;oJltimred h i s  test i mony. 
3 .  Tile nature o r  the so i l  on this site i s  sundy untl drains well bul lhc water !�vel is  

shallow (3 ' ) and docs not permi t  dcc:p percolation. 
4. All grndcs around t he proposed new lm:at ion of the house w i l l  remain as they 

present ly exist. 
5 .  r l e has designed d ra inage rec harge pipes para l lel with the north and south Property 

l ines which run to the bulkht.:ad where (hey wi l l  "pop" mr1 and discharg�. 
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6. fhc rcchurge pipes are I T' in diameter and w i l l  be surrounded hy sand and stn11c. I t  
wil l  be approximately 26" to the bottom or stone which is only I 0" above the water 
lcvd. 

7. The roor runo!T during a rain wil l  recharge into the ground. 
8. In  a nornutl two yi.!ar stor111 this system would handle the roof runotT�nd ground 

discharge but would not hHntl lc  and "Irene'· type storm but that would be the ease in 
most Mantoloking prorcrties. 

9. l ie believes this would be the best system available ror this site; and 

W H EREAS. Mr. Kearns called Ms. /\l l isun Co llin, P.P. of' g23 West Park Avenue, Ocean 
Township, New Jersey us h is  final witness who heing sworn tes(i fied that: 

I .  She graduated !'rom Boston College with u Bachelor or Science in Planning, thnt she 
has been l icensed in the State or  new Jersey as a Proressional Planner since __ _ 

and is a member or ATC'P ror the last ten years and th�t she has testi1icJ ns a 
Proressinnnl Planner mostly in the Monmouth County area. 

2. l lcr ercdcntials being accepted by the Board she continued as fo llows: 
3. She has reviewed the site and the revised A-7 Plans. 
4 .  l t  i s  better to ra ise the house 1 2 .39' further back l'rom the bulkhcud limn where it 

presently exists. This wi l l  r�duce the imrmct on light, air and open space anJ provide 
the neighbors with clearer site lines of the Buy 

5 .  The Appl i <.:unt i s  not increasing any ol' the previous pre-existing nonconrorming 
conditions cxeepl lor the ract that by moving the house 1 2 .39' further toward the west 
(South Lagoon Lane) it would i ncrease the northerly side yard setback hy .86' ( 7.29' 
to 6.43' ) .  She believes this increase is de minimis. 

6 .  That the open deck t o  the rront (Barnegat 13ay) or the house i s  open and Ml the fu l l  
height of' the Struct ure am.J that !'or i t  t O  re111ain i n  i ts present JocMion u t  its ex isting 
20.05' from the rront yard docs not create any detriment to the neighbors. 

7. That the cfiorts to red uce the variance requests as proposed at the August 1 ,  20 1 3  
meeting have been signi ficant and meaningfu l .  

8 .  As i t  relates to the proof as required by N.J.S.A. 40:55 D-70c( l )  and <.:(2)  she slated 
that under the c( I )  ( the hardship) that the lot  is i rregular due to the northerly lot l ine 
reduc ing the width of the lot  as it moves cast to west is  what creates the increase in 
Lhal side yard existing variance by .86'  which she repeats, in her opinion. is de 
minimis. She also feels that moving the house structure the proposed 1 2 .39' away 
Crom the bulkhead which creates the increase in the prev ious ly existing north side yard 
variance is better than the alternative or leaving and raising lhe house in its present 
locat ion . 

I t  is her opinion that pursllant to c(2) the proposed Plan advances the purroscs 
or zoning by providing beller l ight . air and open space and promoting cl more dcsirnhlc 
visual environn1c11t by the removal or the detached garage. 

I n  addition and again relating to the c(2) proof requirements that the purposes 
of the Municipal Land Usc Law would be auvanccd by deviation from the zoning 
ordinance requi rements and thl.! bcne!ils or the deviation would t-lubstantially outwei gh 
any detriment she cites the actual incn:asc in the setback of thl: house from its c�isting 
position as being more compliant with the Ord inance nnd that this Plan docs not 
increase any o r  the pre-existing nonconlorrnities (except for the .86 nort h side 
increase) anJ that the pre-existing lot coverage is being reduced !'rom 43. 1 2% to 
38 .53% (4.59% reduction) and that the maximum ( i mpervious) lot coverage is being 
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reduced by 1 .42% !'rom the 49.6 1 %  pre-ex isting cnverugc. l n  add it ion the originally 
proposed fi·ont stair/platform encroachment into the rront yard o f 284 square rcct is 
rcuuccd to t R& SlJUHI'I.! 1\:c t  which l'l i l ly complies with the On.litUJtH.:c. 

9. '!'hal the proposed revised plalt dot:S not increase the intensity or the dcvdoptncnt ()I' 

the use. 
l 0. l'hnt based upon lhc above il is her opinion thaL rclicr rcqucstcd can be granted without 

substantial detriment to the public goou <lnd wil l  not substantially i mpair the intent und 
purpose or the zone plan und the zoning ordi nance. 

W I I K REAS. Mr. Mcinty re opened the meeting to the publ ic a11d interested parti�.:s und, unlike 
the meeting o r  August l '  20 1 3 ,  no one C3111C forwnrd to either object to or ndvance the approval o r  the 
Applicant's l'equcst for relief; and 

W H EREAS. the Planning Board o l' thc l3ornugh o f M antoloking linds tha t :  

I .  The testimony o r  the 1\pplicant's Plrlltnct·, Ms. Corri n was fully credi bl�;. 
compn.:hcnsivc unci pcrsuusivc espec ially as i t  related to the nel:cssary prools or 
N..l .S .I\.  40:55D-70c( I )  <.Hld c(2)  and that the testimony supporLcd that the negative 
and positive criteria were l'ul ly met. 

2. That the movement or the house the 1 2.39 . toward South Lagoon Lane provides a 
better alternative than to t·aisc it in i ts present locat ion . 

3 .  That the Applic<mt addressed the concerns or both t h e  Board and i nterested parties 
at the August l meeti ng and she and her professionals were to be commended. 
This was demonstrated, in part. hy the lack o f  any comments from tbc public at the 
September 1 9  meeting opposed to the muny negat ive comments by the public at 
the August l meeting. 

4 .  ' I  hat the Board found that the storm water issue was adequa tely acldrcsscu a n d  that 
the system us proposcd is i n  wide usc in  the Borough 

5 .  That the reduct ion in pre-existing nonconforming condit ions and the red uction to 
only the one variance requested demonstra ted wi l l i ngness and cooperation of the 
Applicant to wol'k with the Board in rcfinillg the Plan proposed at the August I 
meeting in a posi t ive way 

6. That the removal o r  the detached garage provides an aesthet ic improvement. 
7. That the grant o f l hc variance can be granted without suhstantial detriment to the 

public good unJ w i l l  not substantially impair the i l ltent ;.1nu purpose ot' the zone 
plan and the zoning ordinance. 

NOW TIIE RI(FORE 8E lT RESOLVEO. that the above fi ndings the Planning Board 
grants approval to the Applicant, Pame la Stecn land, as lo l lows: 

l .  The northerly side yard setback o f  3.57 feel is granted. 
2. While not granted the Boa rd recogni1.cd the existing and prcscnl non-cnnfom1itics 

of both the lot and structure. 

NOW BE IT FURTHER RESOLVED that the approval as above staled is grant ed on the 
fol lowing conditions: 

I .  That the Plan marked as A.-7 is the Plan or which this  variance was approvcu. 
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2. A building p�rmit must be ohtai ncd within two (2) years li·om the date of this 
Resolu tion of this Resolut ion will be deemed null and void und of no eiTcct. 

3 .  That the 1\ppl ic;mt obtain a bui ld ing p�nnit prior to  commencing, any constntction 
on the Property. 

4. The Appl icant !'urn ish a copy of Ocean County Soi I Conservation Di�trict 
C'crti licntiun, i r appl icahll:. 

5 .  The 1\pplic:ant must submit proof of payment ol' a l l  real estate taxes due Lo  the 
Borough o r  Mantoloking. 

6. Applicant wi l l  provide Proof ol' Publication of a Notice of Decision ol' the Board to 
lhc Secretary of the Board within 30 days from n.:cc ipt M Resolution. 

7. ! 'he Applicant shall obtain any and al l  necessary Fcdcrul .  New Jersey ( inc lud ing 
uny Coastal Area Ftlci l i ly Review Act (C'/\F R/\) pcr111 i ts. County o r OcCi.lll or local 
permits and/or Approvals for each agency or board having regulatory jurisdiction 
over this development and rul li l l  a l l  conditions ol'said permits and/or approvals. 
and wi l l  submit a t:npy or any permits to the Board. In the event other ugcnci�.:s 
require a change in the plans approved by the Board. the Applicant must reapply Lll 
the Board lor the approval or that change. 

8.  The Applicant shall pay any a l l  costs required by the Appl icant to  be made 
pursuant to N.J.S. 40:44D-35 �l. seq. anu a l l  fees incurred by the Board in  
reviewing this Application. ' I  he rai l urc ol' lhe Applicant to  deposit or  provide such 
lees. aHer being directcu to do so, sha l l  render any approval granted hereunder nu l l  
and void. 

9. The testimony, dclihcrat ions and st ipulations mnde nt  the hearing arc IH.:rcby 
incorporated by rercrencc and to the extent same impose additional or mon; 
detailed conditions of ;;1pprova l .  same arc hcr�hy adopted as if each were set forth 
herein  at length. 

I 0. l'hc terms and conditions contained herein shall be binding upon a l l  successors, 
assigns, personal representative, heirs and each and every other person or entity 
tak i ng possession or title with respect to the Property in qucslion. 

I I . The tt:rms, conditions and stipulations imposed upon that Appl icant in this 
approval arc an integral and material part or the actions of this Board in that the 
l3oard would not or may not have voted al'lirmativcly lor said aprroval wi thnul th�: 
imposition or the terms. conditi('i1S and stipulations contained in U1is Resol ut ion 
and on the record. 

1 2. /\ l i the representations and statements made by the Applicant at the hemi11g on 
August I ,  20 1 3  and September ! 9. 20 1 3  sha l l  be considered and deemed to be 
relied upon by the Hoard in rendering th is  decision and to be an expressed 
condition of' the Boarc.l ':-; t•ctions in approving tht: vw ianccs as above granted. 
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CERTIFICATION 

1, l�lizabcth Nelson. Secretary of  the Planning Board or  the Borough of  Mantoloking do 
hereby ccrti fy that the l'orcgoing is a true copy of' the Resolution duly adopted by the Planning Board 
on lhe 3ru day of October. 20 1 3 , und memoria l izes and confirms the actions taken by the Planning 
Board in now :.:�pproving the request by /\ppl icant for rei icl· at  the regular meetings held on August I .  
20 1 3  and September 1 9, 20 1 3 . 

�g-ScCij 
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MEETING OF SEPTEMBER 1 9, 201 3 
TO PREPARE A RESOLUTION TO APPROVE 

Moved Seconded Yes No 

Thomas Mci ntyre X X 
Robert S.  Mci ntyre X 
D. Mark Hawkings X 
Stanley Witkowski X 
Evan S. Gilli ngham X 
Jane G. Wh ite X 
Elizabeth Nelson X 
Denise Boughtson X X 
Courtney Bixby X 
Susan Laymon, (Ait) X 
Joseph Daly, (Ait) X 

Absent : NONE 

Not Voting or Rescued: 
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MEETING OF OCTOBER 3, 201 3 
VOTE TO APPROVE RESOLUTION 

Moved Seconded Yes 

Thomas Mcintyre v 
Robert S. Mcintyre 
D. Mark Hawkings 

v v 
Stanley Witkowski v 
Evan S. Gilli ngham v 
Jane G. Wh ite v 
Elizabeth Nelson 
Denise Boughtson v 
Courtney Bixby v- � Susan Laymon, (Ait) 
Joseph Daly, (A It) v 

Absent : 

Not Voting or Rescued: 

No 
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